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PLANNING AND ECONOMY 
 

PE1 Application to Modify Development Consent No.010.2003.00050952.008 – 
Menangle Retirement Village 
1026 TRIM I615-03 
 
EXECUTIVE SUMMARY 

 At the Ordinary Meeting held 15 February 2016, Council considered an 
application to modify consent conditions relating to the construction of 
shared pathways to service the retirement village located at 153 
Menangle Road, Menangle. 

 At that meeting Council resolved to defer determination of the 
application to permit further discussions with the Applicant regarding 
improvements to the network of pedestrian pathways in Menangle 
Village.  Those discussions have taken place. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations. The disclosure requirement extends to any person with a 
financial interest in the application or any associate of the person 
making a public submission. No disclosure of political donation has 
been made in association with this application. 

 It is recommended that the consent for Menangle Retirement Village be 
amended as follows: 
 Delete the requirement to construct a shared pathway along St 

James Avenue to the Menangle Anglican Church, along 
Riversford Close to Station Street and along Station Street from 
Menangle Store to the Railway. 

 Insert a condition requiring a monetary contribution towards the 
provision of shared pathways in the Menangle Village to access 
local facilities and/or public transport services. 

 
REPORT 

1.1 BACKGROUND 
At the Ordinary Meeting held 15 February 2016, Council considered a report 
in relation to a Modified Application to the consent for Menangle Retirement 
Village.  At that meeting, Council resolved: 
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1. That the Application to Modify Development Consent 
No.010.2003.00050952.008 to amend Development Consent I615-03 
relating to shared pathways to service the Retirement Village at Lot 1 
DP 270706 No. 153 Menangle Road be deferred to permit further 
discussions with the Applicant regarding improvements to the network 
of pedestrian pathways in Menangle Village, including consultation with 
the potentially effected residents and Council’s Heritage Adviser. 

2. That considering the previous difficulties with the development of 
pathways in Menangle, discussions are also to include alternative 
contribution opportunities in lieu of not providing pathway, for example, 
monies towards the refurbishment of Council owned assets such as the 
historic Menangle School.  

 
3. That a report comes back to Council. 
 
Since the February Ordinary Meeting, Council has received written 
correspondence from the applicant’s legal representative.  Council staff also 
met with the applicant to discuss improvements to the network of pathways at 
Menangle.  In this regard the applicant has offered to make a monetary 
contribution to improve the footpath network. A copy of the report to the 
February 2016 Ordinary Meeting together with the legal representations and 
letter of offer from the applicant are included at Attachments 1 to 3.  
 
1.2 SECTION 79C ASSESSMENT 
As discussed in the previous report to Council the retirement village was 
assessed under the provisions of SEPP 5 – Housing for Older people and 
People with Disability. This SEPP has since been repealed and replaced by 
the Seniors Living SEPP. The transitional arrangements however require the 
Modified Application to be considered against the provisions in SEPP 5.   
 
Clause 12 of SEPP 5, requires residents to have access to retail and 
commercial services, community and recreational facilities and a general 
medical practitioner. Alternatively the development must be located within 
400m of public transport that provides access to these services /facilities.  
 
The only relevant local facilities include the Menangle Store, Catholic Church 
and Anglican Church. The above provision suggests that a pedestrian link is 
required to a public transport service. In terms of the public transport, 
Menangle benefits from a train and bus service.  
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With respect to the consent requirements to construct shared pathways an 
inspection of the existing pathway located on the eastern side of the Anglican 
Church has confirmed that extension of the path along Riversford Close to 
Station Street is problematic given the change in grade. The requirement is 
not a viable or safe option for use by residents of the village and it is 
considered appropriate to modify condition 7.5 by deleting the second 
paragraph. 
 
It is recommended that condition 7.5 be amended as follows: 
 
“7.5 The applicant shall construct a 2.0 metre wide shared pathway along 
Menangle Road between the development site and the Menangle Store. The 
width may be reduced for short sections to retain existing trees and hedges 
along the footpath but only with the written agreement of Council’s Engineers. 
The footpath shall be a decorative surface and the residents are to be 
consulted prior to construction." 
 
With regard to Condition 7.6, it is recommended that any modification of the 
consent should reflect the requirements of SEPP 5. In this regard the 
retirement village should have access to relevant services and facilities or to 
public transport located within 400m of the site. The site is located 
approximately 450m from the bus stop adjacent to Menangle Store. The 
developer has completed approximately 630m of shared pathway from the 
Retirement Village to Menangle Store. The non-compliance in terms of the 
distance between the site and the bus stop is not considered significant. 
Construction of pathway to Menangle railway station is not mandated by 
SEPP 5. Accordingly it is recommended that condition 7.6 be deleted and 
replaced with a condition that reflects the applicants offer to contribute 
towards improvements to the footpath at Menangle. 
 
It is recommended that Condition 7.6 be amended as follows: 
 
“7.6 Prior to the issue of any Occupation Certificate for the final stage of the 
development, the applicant shall pay Council a financial contribution valued at 
$20,000 towards the upgrade of the shared pathway network at Menangle to 
improve access to local facilities and/or public transport services”. 
 
1.3 PUBLIC INTEREST 
As outlined in the previous report to Council, notification of the Modified 
Application resulted in two submissions. The applicants offer to make a 
financial contribution towards pathway upgrade works serves to address 
concerns raised in the submissions. 
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FINANCIAL IMPLICATIONS 
The applicant has suggested that they are considering their options in terms 
of Appeal rights to the Land & Environment Court.  If a Class 1 Appeal was 
lodged it is estimated that Council would expend between $30,000 and 
$50,000 to defend the matter. 
 
ATTACHMENTS: 
1. Report of Planning and Economy to the Ordinary Meeting of Council 

held on Monday 15 February 2016 ‘PE1 – Application to Modify 
Development Consent No.010.2003.00050952.008 – Menangle 
Retirement Village’. 

2. Correspondence from the Applicant’s legal representative dated  
10 March 2016. 

3.  Letter of offer from the Applicant’s legal representative dated  
29 March 2016. 

 
CONCLUSION 
The applicant has provided a bus stop / shelter at the entrance of the 
retirement village and a shared pathway from the development site to the 
Menangle Store in order to satisfy condition 7.5 of their consent. 
 
In addition to the above Conditions 7.5 and 7.6 require a shared footpath to 
be constructed along St James Avenue and along Riversford Close to Station 
Street and along Station Street from the Menangle Store to the Railway 
station. 
 
These conditions extend well beyond what is required under SEPP 5 for 
development of this nature.  Given the SEPP provisions and cost of such 
works, it is highly unlikely that Council would successfully defend the 
requirements if challenged in Court. 
 
The offer to pay a cash contribution of $20,000 towards improved access to 
local facilities and for public transport services at Menangle is consistent with 
the Senior Living SEPP (which replaced SEPP 5).  Council’s Engineering 
Section has conservatively estimated that the $20,000 monetary contribution 
by the applicant will allow construction of at least 100m of pathway. The offer 
is considered reasonable and will potentially avoid costly legal proceedings. 
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RECOMMENDATION 

That Council determine Application to Modify Development Consent 
No.010.2003.00050952.008 to amend Development Consent I615-03 relating 
to shared pathways to service the Retirement Village at Lot 1 DP 270706 No. 
153 Menangle Road be determined in the following manner:  
 
Condition 7.5 
 
The applicant shall construct a 2.0 metre wide shared pathway along 
Menangle Road between the development site and the Menangle Store. The 
width may be reduced for short sections to retain existing trees and hedges 
along the footpath but only with the written agreement of Council’s Engineers. 
The footpath shall be a decorative surface and the residents are to be 
consulted prior to construction.  
 
Condition 7.6 
 
Prior to the issue of any Occupation Certificate for the final stage of the 
development, the applicant shall pay Council a financial contribution valued at 
$20,000 towards the upgrade of the shared pathway network at Menangle to 
improve access to local facilities and/or public transport services. 
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