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Notice of Meeting & Agenda 
Monday 21 December 2015 

 
You are invited to attend the next Ordinary Meeting of Council to be held in the Council Chambers,  
62-64 Menangle Street Picton on Monday 21 December 2015 commencing at 6.30pm. 

 
Luke Johnson 

General Manager 

mailto:council@wollondilly.nsw.gov.au
http://www.wollondilly.nsw.gov.au/


 

 

Seating in Council Chambers 
 

 
 
EAST WARD 
Cr Benn Banasik 0434 832 636 Email: benn.banasik@wollondilly.nsw.gov.au 
Cr Ray Law 0427 901 275 Email: ray.law@wollondilly.nsw.gov.au 
Cr Kate Terry 0439 665 149 Email: kate.terry@wollondilly.nsw.gov.au 
 
CENTRAL WARD 
Cr Lou Amato 0439 451 143 Email: lou.amato@wollondilly.nsw.gov.au 
Cr Michael Banasik 0425 798 068 Email: michael.banasik@wollondilly.nsw.gov.au 
Cr Colin Mitchell 0418 265 006 Email: col.mitchell@wollondilly.nsw.gov.au 
 
NORTH WARD 
Cr Hilton Gibbs (Deputy Mayor) 0439 299 749 Email: hilton.gibbs@wollondilly.nsw.gov.au 
Cr Judith Hannan 0414 557 799  Email: judith.hannan@wollondilly.nsw.gov.au 
Cr Simon Landow (Mayor) 0415 406 719 Email: simon.landow@wollondilly.nsw.gov.au 
 
Business Papers will be available from Council’s Foyer or alternatively on Council’s website on the 
Friday before the Ordinary Council meeting. 
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Wollondilly Community Strategic Plan 2033 

 

 
Council’s format for reporting to our Ordinary Council Meetings will follow the: 
 

1. Wollondilly Strategic Plan 2033 themes: 
 

Looking after the Community | Accountable and Transparent Governance | Caring for the 
Environment | Building a strong local Economy | Management and Provision of Infrastructure 

 
Under each of these themes are Outcomes – expressions of what we want to achieve in the long 
term which will be reflected in our reports.  
 

2. Sustainability Principles (reference page 10 of the CSP 2033) 
 

Equity | Precaution | Regeneration | Engagement | Sharing | Access | Participation | Rights | 
Governance 

 
“Council will build the above principles into all facets of our organisation and everything we do.” 
 
 

1. 
Community 

 
Outcomes 
1. Access to a range of activities, services and facilities. 
2. A connected and supported community. 
 
Strategies 
CO1 - Community Building, Well-being and Identity 

Deliver a range of community programmes, services, facilities and events which strengthen the 
capacity, well-being and cultural identity of our community. 

CO2 - Working with Others 
Work with other agencies and service providers to deliver community programmes, services 
and facilities which complement and enhance Council’s service provision. 

CO3 - Social Planning 
Undertake strategic social planning and research regarding community needs and issues. 

CO4 - Engagement and Communication 
Implement excellence in our community engagement by listening to and responding to the 
needs and concerns of our residents. 

 

Governance 
 

Outcomes 
1. Government, community and business talking and working together.  
2. A Council that demonstrates good business management and ethical conduct. 
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Wollondilly Community Strategic Plan 2033 

 

 
Strategies 
GO1 -  Quality Employer 

 Provide an attractive employment choice for talented people. 
GO2 -  Best Practice Governance 

 Be a leader in best practice local government governance. 
GO3 -  Customer Service 

 Deliver responsive and helpful services to all our customers. 
GO4 -  Advocacy 

 Advocate strongly for the interests of Wollondilly and its community. 
GO5 -  Financial Sustainability 

 Maintain Council in a strong and sustainable financial position. 
GO6 -  Resource Efficiency 

Be efficient and effective in the use of Council resources and provide value for money in the 
delivery of services. 

GO7 -  Information Management 
Ensure best practice approach as to the delivery of quality information and technology 
services. 

GO8 -  Corporate Image 
 Promote a positive representation of Council’s corporate image. 

 

Environment 

 
Outcomes 
1. Our local environment that is valued and protected. 
2. A community that interacts with and cares for their environment. 
 
Strategies 
EN1 -  Biodiversity Resilience 

Protect and conserve biodiversity and natural resources, including waterways, riparian lands 
and groundwater dependent ecosystems. 

EN2 -  Growth Management 
 Apply best practice environmental principles to the management of future growth. 

EN3 -  Development Assessment 
Apply best practice environmental principles to the assessment of development and planning 
proposals. 

EN4 -  Environmental Responsibility 
 Educate and promote legislative environmental responsibilities to the community. 

EN5 -  Auditing, Monitoring and Enforcement 
Undertake auditing, monitoring and regulatory enforcement to protect the environment and 
the health, safety and well-being of the community. 

EN6 -  Waste Management 
Improve waste minimisation and recycling practices in homes, workplaces, development sites 
and public places. 

EN7 -  Sustainable Living 
Educate, promote and support low consumption, sustainable lifestyles and lowering of the 
Shire’s carbon footprint. 
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Wollondilly Community Strategic Plan 2033 

 

 

Economy 

 
Outcomes 
1. A strong local economy providing employment and other opportunities. 
 
Strategies 
EC1 -  Economic Development 

Enhance economic development in Wollondilly Shire through innovative engagement and 
ongoing promotion of our strengths.  

EC2 -  Planning for and Supporting Business 
Strengthen and diversify Wollondilly’s economic base by attracting and supporting the 
development of a diverse range of industries. 

EC3 -  Manage Growth 
 Encourage and manage growth to ensure that it contributes to economic well-being. 

EC4 -  Managing Development and Land Use 
Manage and regulate land use and development in order to achieve a high quality built 
environment which contributes to economic well-being. 

EC5 -  Protect Natural Resources 
 Protect natural resources so as to contribute to the Shire's economic well-being. 

 

Infrastructure 
 

Outcomes 
1. Safe, maintained and effective infrastructure. 
2. Access to a range of transport options. 
 
Strategies 
IN1 -  Maintain Road Network 

 Ensure that the road network is maintained to a standard that is achievable within the 
 resources available. 

IN2 -  Manage Road Network 
Manage the road network to respond to community needs, growth in the Shire, improving 
road safety and improving transport choices. 

IN3 -  Provision of Facilities 
Provide a range of recreation and community facilities to meet the needs of the community. 

IN4 -  Emergency Management 
Plan for and assist in the community’s response to emergencies such as bushfires and 
flooding. 

IN5 -  Advocacy and Lobbying 
Represent our community with regard to external services including energy, communications, 
water, waste management and resource recovery. 
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Wollondilly Community Strategic Plan 2033 

 

2. 
Environmental Principles 

 
EQUITY  
We uphold the principles of intragenerational and intergenerational equity and fairness in how 
resources are distributed within this generation and between this and future generations. 
 
PRECAUTION  
We adopt the precautionary principle which is that actions that have the potential to harm our 
environment should not be undertaken if the consequences are uncertain and the science 
inconclusive. 
 
REGENERATION 
We work to protect and restore the earth’s ecological integrity, biological diversity and natural 
processes. 
 
ENGAGEMENT 
We recognise that sustainability will happen faster if local communities become champions of 
sustainability and are involved in the decisions affecting sustainability.  
 
SHARING 
We will work with others to share resources and knowledge and to promote sustainability.   
 

Social Justice Principles 

 
EQUITY 
We will strive for the fair distribution of resources with a particular emphasis on protecting those 
people who are considered vulnerable. 
 
ACCESS 
We will provide all people with opportunities to use relevant services and facilities regardless of their 
circumstances. 
 
PARTICIPATION 
We will encourage and provide opportunities for people to take part in decision making processes that 
impact on their quality of life. 
 
RIGHTS 
People should not be discriminated against and everyone is entitled to honesty, information and 
involvement.   
 
GOVERNANCE 
People deserve responsible governance and fair and accountable decision making. 
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Committee/Advisory Group 
Membership List – 2014-2015 

 

 
 

 
COMMITTEES OF 

COUNCIL 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

ORDINARY COUNCIL 
MEETING 

Mayor 
Deputy Mayor 
Full Council 

Manager 
Governance 

Meetings held at 6.30pm, 
3rd Monday of each month 
in the Council Chambers. 

COMMUNITY FORUM 
Mayor 
Deputy Mayor 
Full Council 

Manager 
Governance 

Meetings held at 6.30pm, 
2nd Monday of each month 
in the Council Foyer  
- Administration Building. 
Community Safety on the 
Agenda quarterly – 
February, May, August and 
November. 

AUDIT COMMITTEE Mayor 
Cr Gibbs 

Manager 
Governance 

Meetings held in office 
hours at the Council 
Chambers. 

AUSTRALIA DAY 
COMMITTEE 

Mayor 
Cr Hannan 
Cr Gibbs 

Manager 
Community 
Outcomes 

Meetings held at 6.00pm in 
the Council Boardroom as 
required. 

COMMUNITY LEISURE 
CENTRE USERS 
ADVISORY GROUP 

Cr Mitchell 
Cr Amato 

Manager 
Infrastructure 
Planning 

Meetings held at 6.00pm, 
March & September in the 
Council Chambers. 

COMPANION ANIMALS 
REFERENCE 
COMMITTEE 

All Crs welcome 
to attend 

Manager 
Compliance 

Meetings held at 7.00pm, 
2nd Tuesday of February, 
April, June, August, 
October & December in the 
Council Boardroom. 

DISABILITY ACCESS 
ADVISORY 
COMMITTEE (DAAC) 

All Crs welcome 
to attend 

Manager 
Community 
Outcomes 

Meetings held at 2.00pm, 
2nd Wednesday of 
February, May, August and 
November in the Council 
Chambers. 

ECONOMIC 
DEVELOPMENT 
ADVISORY 
COMMITTEE 

All Crs welcome 
to attend 

Manager 
Economic 
Development & 
Tourism 

Meetings held at 3.30pm, 
4th Wednesday of 
February, May, August and 
November in the Council 
Boardroom. 

ENVIRONMENT AND 
HERITAGE COMMITTEE  

All Crs welcome 
to attend 

Manager 
Environmental 
Services and 
Manager 
Planning 

Quarterly. 
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Committee/Advisory Group 
Membership List – 2014-2015 

 

 
 

 
COMMITTEES OF 

COUNCIL 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

LOCAL TRAFFIC 
COMMITTEE 

Mayor 
Cr Gibbs 
Cr Mitchell 

Manager 
Infrastructure 
Planning 

Meetings held at 2.00pm on 
the third Wednesday 
monthly, except February, 
May and August meetings 
are held on the 4th 
Wednesday at 10.00am in 
the Council Boardroom. 

MINERALS AND 
ENERGY RESOURCES 
COMMITTEE (NEW) 

All Crs welcome 
to attend 

Manager 
Environmental 
Services Quarterly. 

PICTON FLOOD PLAIN 
RISK MANAGEMENT 
COMMITTEE 

Cr Amato 
Manager 
Infrastructure 
Planning 

As required. 

ROAD SAFETY GROUP All Crs welcome 
to attend 

Manager 
Infrastructure 
Planning 

10.30am, 1st Thursday each 
month in the Council 
Chambers.. 

RURAL INDUSTRY 
LIAISON COMMITTEE 

All Crs welcome 
to attend 

Manager 
Planning 

Meetings held as required 
in the Council Chambers. 

TRANSPORT 
ADVISORY 
COMMITTEE 

All Crs welcome 
to attend 

Manager 
Infrastructure 
Planning 

As required. 

YOUTH ADVISORY 
COMMITTEE 

All Crs welcome 
to attend 

Manager 
Community 
Outcomes 

Meetings held quarterly at 
6.30pm on the 3rd Tuesday 
of the months of February, 
May, August and November 
in the Council Chambers. 
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Committee/Advisory Group 
Membership List – 2014-2015 

 

 
 

 
EXTERNAL COUNCIL 

COMMITTEES 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

AGL COMMUNITY 
CONSULTATIVE 
COMMITTEE 

No Councillor 
member 

Manager 
Environmental 
Services 

As required. 

ASSOCIATION OF 
MINING RELATED 
COUNCILS COMBINED 
COUNCILS 
SOUTHERN MINING 
LIAISON COMMITTEE 

Cr Mitchell 
Cr M Banasik 

Director 
Infrastructure & 
Environment 

Meetings held February, 
May, August and 
November at various 
venues. 

BORAL CEMENT – 
MALDON PLANT – 
COMMUNITY LIAISON 
COMMITTEE 

Cr Law 
Manager 
Infrastructure 
Planning 

Meetings held quarterly at 
various locations. 

CAMPBELLTOWN 
ARTS CENTRE 
CULTURAL PRECINCT 
ADVISORY GROUP 

Cr M Banasik 
Manager 
Community 
Outcomes 

Meetings held quarterly at 
Campbelltown Arts Centre. 

COUNTRY PUBLIC 
LIBRARIES 
ASSOCIATION 
(SOUTH EASTERN 
ZONE) 

No Councillor 
Member 

Manager 
Community 
Outcomes 

Meetings held quarterly at 
rotating host Council 
locations. 

GEORGES RIVER 
COMBINED COUNCIL 
COMMITTEE INC 

Cr M Banasik 
Manager 
Environmental 
Services 

Meetings held at 7.00pm, 
4th Thursday of every 
second month at various 
venues. 

GREATER SYDNEY  
LOCAL LAND 
SERVICES LOCAL  
GOVERNMENT 
ADVISORY GROUP 

Cr Terry 
Manager 
Environmental 
Services 

Quarterly 

HAWKESBURY 
NEPEAN LOCAL 
GOVERNMENT 
ADVISORY GROUP  

Cr Gibbs 
Manager 
Environmental 
Services 

Meetings held quarterly at 
various venues usually 
Penrith. 

ILLAWARRA COAL 
COMMUNITY 
CONSULTATIVE 
COMMITTEE 

Cr B Banasik 
Manager 
Environmental 
Services 

Meetings held 4.30pm, last 
Tuesday of every second 
month. 
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Committee/Advisory Group 
Membership List – 2014-2015 

 

 
 

EXTERNAL COUNCIL 
COMMITTEES 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

JOINT REGIONAL 
PLANNING PANEL 

Mayor 
General Manager 

Manager  
Planning 

As decided by the Panel 
Chair. 

LACHLAN 
REGIONAL 
TRANSPORT 
COMMITTEE 

Cr Hannan 
Cr M Banasik 
(Alternate) 

Director 
Planning 
 

Meetings held quarterly. 

LOCAL EMERGENCY 
MANAGEMENT 
COMMITTEE 

No Councillor 
member 

Manager 
Works 

Meetings held 6 times per 
year at various venues. 

MACARTHUR 
REGIONAL 
ORGANISATION OF 
COUNCILS 
(MACROC) 

Mayor 
Cr Terry 
Cr M Banasik 
Cr Gibbs 

General 
Manager 

Meetings held 7.00pm, on 
Wednesdays quarterly at 
Campbelltown, Camden & 
Wollondilly Councils. 

MALDON 
DOMBARTON RAIL 
LINK FEASIBILITY 
STUDY - PROJECT 
REFERENCE GROUP 

Cr Hannan 
Director 
Planning 
 

As required. 

MG MY GATEWAY No Councillor 
Member 

General 
Manager 

Meetings held monthly at 
Centric, Park Central. 

QUEEN VICTORIA 
SUPPORT GROUP Cr Mitchell 

Manager 
Community 
Outcomes 

As required. 

SOUTH EAST 
AUSTRALIAN 
TRANSPORT 
STRATEGY INC. 
(SEATS) 

Cr Hannan 
Manager 
Infrastructure 
Planning 

Meetings held quarterly at 
various locations. 

SOUTHERN 
TABLELANDS 
REGIONAL ARTS 
ADVISORY GROUP 

Cr M Banasik 
Manager 
Community 
Outcomes 

Meetings held quarterly at 
Goulburn Council offices. 
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Committee/Advisory Group 
Membership List – 2014-2015 

 

 
 

EXTERNAL COUNCIL 
COMMITTEES 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

SOUTH WEST 
SYDNEY ACADEMY 
OF SPORT ADVISORY 
GROUP 

Cr Hannan 
Manager 
Infrastructure 
Planning 

Board Meetings held 
quarterly in Wollondilly, 
Campbelltown, Camden & 
Liverpool. 
Finance Meetings - Bi-
monthly UWS. 

SOUTH WEST 
REGIONAL WEEDS 
COMMITTEE 

Cr Law 
Manager 
Environmental 
Services 

Meetings held at 9.00am, 
1st Wednesday of March, 
June, September and 
December. 
Various locations South 
West Sydney. 

SYDNEY PERI 
URBAN NETWORK 

No Councillor 
Member 

Executive 
Director 
Community 
Services and 
Corporate 
Support 

Meetings held as required 
at various locations. 

SYDNEY 
CATCHMENT 
AUTHORITY LOCAL 
GOVERNMENT 
REFERENCE PANEL 

Mayor 
Manager 
Environmental 
Services 

Meetings held at 12.00pm, 
1st Monday quarterly. 

TAHMOOR COLLIERY 
COMMUNITY 
CONSULTATIVE 
COMMITTEE 

Cr Mitchell 
Staff representative 

Manager 
Environmental 
Services 

Meets quarterly as required 
at Tahmoor Colliery. 

WOLLONDILLY 
DISTRICT LIAISON 
COMMITTEE 
(SLA WITH RFS) 

Mayor Manager 
Works Quarterly. 

WOLLONDILLY/ 
WINGECARRIBEE - 
BUSH FIRE 
MANAGEMENT 
COMMITTEE 

Mayor 
Cr Law 

Manager 
Environmental 
Services 

Meetings held at 12.30pm, 
1st Wednesday quarterly, 
Venue Bridge Street, 
Picton. 

YERRANDERIE 
MANAGEMENT 
COMMITTEE 

No Councillor 
Member 

Manager 
Environmental 
Services 

Meetings held at 6.30pm, 
1st Thursday March, June, 
September and December 
at The Heritage Centre, 
The Oaks. 
1st Saturday of alternate 
months - all day 
Yerranderie. 
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Matters for Consideration – General 
Under Section 79C(1) of the 
Environmental Planning & Assessment Act 
1979 (EP&A) 
 
 
“In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 
 

(a) the provisions of: 
 
(i) any environmental planning instrument, and 
 
(ii) any draft environmental planning instrument that is or has been placed 

on public exhibition and details of which have been notified to the 
consent authority (unless the Director-General has notified the consent 
authority that the making of the draft instrument has been deferred 
indefinitely or has not been approved), and 

 
(iii) any development control plan, and 
 
(iiia) any planning agreement that has been entered into under Section 93F 

or any draft planning agreement that a developer has offered to enter 
into under Section 93F, and 

 
(iv) the regulations (to the extent that they prescribe matters for the 

purposes of this paragraph), 
 
that apply to the land to which the development application relates, 
 
(b) the likely impacts of that development, including environmental impacts 

on both the natural and built environments, and social and economic 
impacts in the locality, 

 
(c) the suitability of the site for the development, 
 
(d) any submissions made in accordance with this Act or the regulations, 
 
(e) the public interest. 
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WOLLONDILLY SHIRE COUNCIL 
 

 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
 
 

Relevance to Community Strategic Plan 
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RELEVANCE TO COMMUNITY STRATEGIC PLAN – PLANNING AND ECONOMY 
 
The reports contained within this section of the agenda outline actions and 
activities that contribute to the achievement of the outcomes as outlined in 
your Community Strategic Plan 2033. 
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WOLLONDILLY SHIRE COUNCIL 
 

Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
  
 

PE1 – Development Application for 28 Lots at Appin and Macquariedale 
Roads, Appin 
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PLANNING AND ECONOMY 
 

PE1 Development Application No. 010.2015.00000526.001 – Subdivision of 
Land (including new roads) into 1 Torrens Title Lot, Twenty-Six 
Community Title Lots and One Neighbourhood Property 
77 DD010.2015.00000526.001P2 
 

‘  
                             
LOCATION MAP  N 

(Showing zoning of subject property and zoning of adjoining lands/area) 
 
DEVELOPMENT INFORMATION 
 
Development Application No: 010.2015.00000526.001 
Property Address: 50 and 55 Macquariedale Road and 

41,61 and 65 Appin Road Appin 
Applicant: Walker Corporation Pty Ltd 
Owner: Walker Corporation Pty Ltd 
Proposal Details: Subdivision of land into two 

development lots, twenty-six community 
title lots, one neighbourhood property 
lot and dedication of public road 

Zone: Part RU2 Rural Landscape and Part R3 
Medium Density Residential 
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WOLLONDILLY SHIRE COUNCIL 
 

Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
  
 

PE1 – Development Application for 28 Lots at Appin and Macquariedale 
Roads, Appin 
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EXECUTIVE SUMMARY 

 The purpose of this report is to provide an assessment of the application 
to inform Council with its determination. 

 This report is prepared by Rokobauer Pty Ltd as an independent 
consultant. The report author is Grant Rokobauer. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations. The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission. No disclosure of political donation has 
been made in association with this application. 

 This report recommends that the application be approved subject to 
conditions. 

 
REPORT 

BACKGROUND 
 
The land was rezoned to part R3 Medium Density as part of Wollondilly Local 
Environmental Plan 2011. Prior to this it had been partially zoned 2(a) 
Residential "A" Zone under Wollondilly Local Environmental Plan 1991. 
Changing the zone from 2(a) to R3 is arguably an up-zone in terms of 
residential density. That being said, the 2(a) zone permitted medium density 
residential subject to controls contained in the DCP that applied at the time. 
 
The boundary between rural and residential zones on the land did not change 
in 2011 and has been in place since 1991, if not longer. The rural zone was 
changed from Rural "A1" to RU2 Rural Landscape. These zones are virtually 
directly equivalent. 
 
The land is subject to the Macquariedale Road Planning Proposal. Council 
resolved at the November 2015 Ordinary meeting to invite the proponent to 
withdraw the proposal. This application was prepared on the basis of the 
current land zoning and does not need any rezoning to proceed.  
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WOLLONDILLY SHIRE COUNCIL 
 

Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
  
 

PE1 – Development Application for 28 Lots at Appin and Macquariedale 
Roads, Appin 
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The application was referred to the following internal and external parties and 
their comments are summarised below: 
 
 Party Comment 
Internal Infrastructure Planning Has recommended that conditions be 

imposed on any development consent. 
These conditions have been adopted 
in the recommendation of this report. 

Strategic Planning Provided advice on the implications of 
the planning proposal on the site and 
recommended some conditions as a 
result of the work done on that 
proposal. 

Heritage Adviser Has recommended that conditions be 
imposed on any development consent. 
These conditions have been adopted 
in the recommendation of this report. 

Environment Has raised concerns which are 
intended to be addressed through 
conditions of consent. These 
conditions have been adopted in the 
recommendation of this report. 

External NSW Rural Fire Service Have issued a Bushfire Safety 
Authority without any specific 
conditions. 

 
1.1 DESCRIPTION OF SITE AND SURROUNDING AREA 
 
The site is located along the western extent of the Village of Appin. It bounds 
the Appin Valley development in the north, the Rixon Road precinct in the 
north east, Appin Road in the south east, rural land in the south and Ousedale 
Creek in the west. The land is severed by Macquariedale Road. 
 
Much of the western part of the land is vegetated with native vegetation that is 
ecologically important. The land generally slopes down towards Ousedale 
Creek.  
 
The site also contains a small stretch of road that is currently owned by the 
developer but utilised as a public road. It is proposed to correct this situation 
through this development application. 
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Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
  
 

PE1 – Development Application for 28 Lots at Appin and Macquariedale 
Roads, Appin 
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1.2 DESCRIPTION OF DEVELOPMENT 
 
This development application is for a subdivision development that will first 
consolidate 5 lots into 2. The boundary between the lots will follow a zone 
boundary on the site between the RU2 Rural Landscape and R3 Medium 
Density Zones. 
 
The land within the R3 Medium Density Zone is then proposed to be 
subdivided in a community title scheme that would comprise 26 residential 
community title lots and one neighbourhood property. This stage would also 
involve the dedication of land to Council for a road which would be 
constructed by the developer. 
 
1.3 SECTION 79C ASSESSMENT 
 
“In determining a Development Application, a consent authority is to take into 
consideration such of the following matters as are of relevance to the 
development, the subject of the Development Application: 
 
a) The provisions of 

(i) any environmental planning instrument, and 
(ii) any draft environmental planning instrument that is or has been 

placed on public exhibition and details of which have been notified 
to the consent authority (unless the Director-General has notified 
the consent authority that the making of the draft instrument has 
been deferred indefinitely or has not been approved), and 

(iii) any development control plan, and 
(iiia) any planning agreement that has been entered into under 

section 93F, or any draft planning agreement that a 
developer has offered to enter into under section 93F, and 

(iv) the regulations (to the extent that they prescribe matters for the 
purposes of this paragraph), that apply to the land to which the 
development application relates, 

 
(b) the likely impacts of that development, including environmental impacts 

on both the natural and built environments, and social and economic 
impacts in the locality, 

 
(c) the suitability of the site for the development, 
 
(d) any submissions made in accordance with this Act or the regulations, 
 
(e) the public interest. 
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Any Environmental Planning Instrument 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
 
The site is subject to Clause 7(1), (2) and (4) of State Environmental Planning 
Policy No. 55 – Remediation of Land. This places a requirement on Council to 
consider the “findings of a preliminary investigation” under the SEPP 55 
guidelines. The applicant provided a report that meets all technical 
requirements for a preliminary investigation under the SEPP and its 
guidelines. This report identified 5 areas of concern (called AEC 6, 12, 13, 14 
and 15) that are relevant to this application. Of these areas AEC 12, 13 and 
14 relate to unauthorised placement of fill and waste material on the site. The 
site is contaminated and in its current state it is unsuitable for the 
development. 
 
However, having regard to the nature of the site and the causes of 
environment concern, it is expected that the site is reasonably capable of 
being remediated. Further the power to impose conditions prior to release of 
subdivision certificate provides a suitable means of ensuring that the 
remediation is completed prior to the subdivision being “occupied”. 
Accordingly, it is recommended that the development be approved subject to 
conditions. 
 
Sydney Regional Environmental Plan No 20—Hawkesbury-Nepean River  
 

Relevant Provisions Comment 
3. Aims of the Plan Subject to suitable stormwater 

treatment system, no regional 
impacts are anticipated on the 
Hawkesbury Nepean River System. 

6. Planning Policies and Recommended Strategies 
(1)   Total catchment management Council engineers have 

recommended conditions to ensure 
this is achieved. 

(2)   Environmentally sensitive areas The environmentally sensitive parts 
of the site are not proposed to be 
modified as part of this development. 

(3)   Water quality Council engineers have 
recommended conditions to ensure 
this is achieved. 

(4)   Water quantity Council engineers have 
recommended conditions to ensure 
this is achieved. 

(6)   Flora and fauna The environmentally sensitive parts 
of the site are not proposed to be 
modified as part of this development. 
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subject to conditions of consent. 
(12)   Metropolitan strategy The proposal is not inconsistent with 

the current metropolitan strategy (A 
Plan for Growing Sydney) including 
the recent announcements on the 
Greater Macarthur Investigation 
Area. This proposal has already been 
zoned for this type of development 
since 1991. 

 
Wollondilly Local Environmental Plan, 2011 
 
Characterisation Subdivision of Land 
Wollondilly LEP 
Mapping Layers 

Zone 
Part Zone R3 Medium Density Residential 
Part Zone RU2 Rural Landscape 
 
Height of Buildings 
The R3 part of the site has a building height limit of 9m. 
 
Minimum Lot Size 
The RU2 part of the site has a minimum lot size of 40ha. 
The R3 part of the site has a minimum lot size of 
975sqm.  
 
However Clause 4.1(4) permits subdivision into lots 
smaller than 975m2 in a strata or community title 
scheme. 
 
Natural Resources - Water 
The frontage of the land to Ousedale Creek is subject to 
a 30m Sensitive Land buffer. There is an additional 10m 
sensitive land buffer in the northern part of the site that is 
not part of the proposed community title subdivision. 
 

 
Objectives of the RU2 Rural Landscape Zone 
 
Objective Comment 
To encourage sustainable primary 
industry production by maintaining 
and enhancing the natural resource 
base.  

The proposal will consolidate the RU2 
part of the land into a single lot and is 
consistent with this provision. 

To maintain the rural landscape 
character of the land. 

The proposal will not result in any 
change to the character of the rurally 
zoned part of the site. 
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land uses, including extensive 
agriculture. 

The proposal will not prevent the 
agricultural use of the rurally zoned 
part of the site. 
 

To provide areas where the density of 
development is limited in order to 
maintain a separation between urban 
areas. 

The proposal will reduce the density 
of development in the rural zone by 
reducing the number of dwelling 
opportunities as the land will be 
consolidated into a single lot. 

 
Objectives of the R3 Medium Density Residential Zone 
 
Objective Comment 
To provide for the housing needs of 
the community within a medium 
density residential environment.  

The proposal will result in a dwelling 
density of 30 dwelling per hectare. 
This is consistent with the medium 
density provisions in Council’s DCP.  
 

To provide a variety of housing types 
within a medium density residential 
environment. 

The density of the proposed housing 
is different to the R2 zoned land 
within Appin. It is considered that this 
development will provide housing 
variety to meet the intention of this 
clause. 
 

To enable other land uses that 
provide facilities or services to meet 
the day to day needs of residents. 
 

The proposal is not inconsistent with 
this provision. 

To encourage the provision of 
affordable housing. 

The proposal will provide housing 
options on smaller blocks than the 
average allotment in Appin. It is open 
to social housing providers to 
purchase and develop the individual 
lots for more formalised affordable 
housing. 
 

 
Relevant LEP Clauses 
 
Clause Comment 
4.1 Minimum Subdivision 
Lot Size 

The first stage of the development complies with 
this standard in that the lot within the R3 zone is 
9584sqm (this is greater than 975sqm) and the 
lot within the RU2 zone is 59.1ha (this is greater 
than 40ha). 
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The second stage of the proposal is not subject 
to this control. Community Title subdivisions are 
explicitly exempted by subclause (4) of this 
clause. As a matter of law, there is no 
inconsistency between the application and this 
clause. 
 

4.1AA Minimum 
subdivision lot size for 
community title schemes 

This clause is not adopted in the current 
Wollondilly LEP 2011. It is noteworthy that 
Council has resolved to prepare a planning 
proposal to adopt this clause. If this clause were 
adopted, then the application would be 
inconsistent with the clause. However, this 
application was lodged prior to the public 
exhibition of the planning proposal and so that 
proposal is not a relevant planning consideration 
under this part of Section 79C of the Act. 
 

4.2 Rural Subdivision The application is not reliant on these provisions 
in that the proposal rural lot complies with the 
relevant minimum lot size. 
 

4.3 Height of Buildings No buildings are proposed and the residential 
subdivision will be able to be suitably developed 
without any need rely on buildings have a height 
greater than 9m. 
 

5.9 Preservation of Trees 
or Vegetation 
5.9AA Trees or vegetation 
not prescribed by 
development control plan 
 

The tree removal proposal has been assessed 
and is considered satisfactory, subject to 
conditions of consent. 

7.1 Essential Services Adequate services are available to the 
development. 
 

7.3 Water Protection No works are proposed within the sensitive land 
corridors.  
 

7.5 Earthworks Conditions are recommended to ensure any 
earthworks are undertaken in accordance with 
these provisions. 
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Any Draft Environmental Planning Instrument 
 
Macquariedale Road Planning Proposal 
This planning proposal has been exhibited and the application is required to 
be considered against its proposed provisions for the site. 
 
The relevant changes proposed are tabulated and assessed below: 

 
Change Comment 
Rezone part of the site to R2 and 
corresponding reduction to the 
minimum lot size. 

The application will consolidate all of 
this land into a single allotment. This 
is consistent with both agricultural 
uses of the land and with future 
development if it is rezoned in the 
future. 

Rezone part of the site to E2 and 
remove the minimum lot size from that 
part of the site. 
Change the minimum lot size for the 
R3 portion to 230sqm. 

The proposal is consistent with this 
minimum lot size. 

 
Any Voluntary Planning Agreement 
 
Draft Voluntary Planning Agreement for land at Macquariedale and Appin 
Road 
 
This planning agreement has been exhibited and contained special 
contributions for the development of this land. This agreement will need to be 
renegotiated if this development were to occur prior to the rezoning of the rest 
of the site. Council's Strategic Planning Team have advised that this 
agreement will need to be renegotiated in any case. The rezoning is also 
uncertain in that Council has recently resolved against proceeding at this 
stage. This draft agreement does not provide a substantial basis for refusal of 
the application nor does it provide a basis to discount or remove any 
developer contributions.  
 
Any Development Control Plan 
 
Wollondilly Development Control Plan 2011, Volume 1 – General 
 
Relevant Provision Comment 
2.1 Advertising and Notification of 
Development Proposals 

The application was advertised in 
accordance with these provisions. 

2.3 Tree and Vegetation Provisions The required tree removal has been 
assessed and conditions are 
recommended in this regard. 

2.4 Landscaping The proposed landscaping has been 
assessed and conditions are 
recommended in this regard. 
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2.6 Water The sensitive land and its surrounds 
are not being disturbed as part of this 
development. 
 

2.8 Bushfire Prone Land The proposal is considered to be 
satisfactory in this regard because 
the NSW Rural Fire Service has 
issued a Bushfire Safety Authority 
with no specific conditions. 
 

2.9 Contaminated Land and Land 
Filling 

Conditions are recommended 
following the review of the phase 1 
contaminated site assessment 
provided with the application. 
 

2.12 Waste Minimisation and 
Management 

Conditions are recommended to 
ensure that the proposed lots can be 
serviced by a garbage truck and to 
ensure construction waste is suitably 
managed. 
 

2.13 Salinity Conditions are recommended in this 
regard. 
 

 
Wollondilly Development Control Plan 2011, Volume 10 – Subdivision of Land 
 
 
Relevant Provision Comment 
1.3 Interpretation The application is a medium subdivision under 

this plan. 
 

Part 2 - General 
Considerations for all 
development 

Public Safety 
The proposal is satisfactory in relation to 
these matters. 
 
Road Network 
Council engineers have indicated satisfaction 
with the proposal, subject to conditions. 
 
Emergency Service Vehicles 
The road network for the community title 
development is designed to be able to 
accommodate the full range of emergency 
vehicles. 
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Mine Subsidence 
Concurrence received with the application. 
 
Waste, hazardous and offensive materials 
No adverse impacts are anticipated subject to 
conditions of consent. 
 

3.1 Traffic and Transport The proposal is satisfactory in this regard 
subject to conditions as recommended by 
Council engineers. 

3.2 Wastewater Sewerage is available to all created lots 
except for the rural lot which has ample land 
for wastewater disposal. 

3.3 Stormwater The applicant has provided satisfactory 
evidence to demonstrate compliance with 
these provisions for a medium subdivision. 
Conditions are recommended to ensure a 
satisfactory system is provided. 

3.4 Lot Shape All proposed residential lots have a width 
greater than 10m and depth greater than 20m. 
All corner lots have width greater than 12m. 
The application complies with these controls. 
The rural lot also complies with these 
provisions. 

3.5 Landscape and 
Character 

The proposal complies with these provisions 
and conditions are recommended to ensure 
that satisfactory street tree planting is 
undertaken. 

3.7 Corner Allotments The plans include building envelopes for all 
lots as required. 

3.8 Building Envelopes The plans include building envelopes for all 
lots as required. 

3.9 Environmental Protection The urban development is separated from the 
ecologically significant land and the 
application complies with these provisions.  

3.10 Aboriginal Heritage An Aboriginal heritage assessment was 
submitted for the rural zoned part of the site. 
While it did not explicitly consider the R3 
zoned land the distribution of sites were 
clearly clustered in the environmentally 
significant land to the west and it is 
considered that the risk of the R3 
development impacting on any sites or 
artefacts is minimal. 

3.11 Noise Amenity The application is satisfactory subject to 
conditions. 
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The Regulations 
No relevant assessment provisions. 
 
The likely impacts of that development 
Subject to conditions of consent, no adverse impacts are anticipated on the 
natural or built environment. The provision of higher density housing in the 
location of the R3 land is considered to be a satisfactory outcome socially and 
economically. 
 
The suitability of the site for the development; 
The site is not subject to any constraint that would make it unsuitable for this 
development. 
 
Any submissions made in accordance with the Act or Regulations; 
 
The application was advertised in accordance with the requirements of 
Wollondilly Development Control Plan 2011 and 32 submissions were 
received and all of these submissions were against the application. The 
content of the submissions is considered below: 
 
Submitter Concern Comment 
The development includes 
land that has not been 
rezoned and is currently 
rural. 

The rurally zoned land within the 
development is proposed to be 
consolidated into a single lot. This is a 
decrease in density and is consistent with 
the 40ha minimum lot size that applies to 
the land. This subdivision does not need to 
rely on any of the provisions of the 
Macquariedale Road Planning Proposal. 
 

The plans refer to a road in 
a previous stage as being 
approved as a fact when 
none of it has been 
approved yet. 

It is common practice to refer to works in an 
earlier stage of a development in a 
completed tense. It does not imply or 
require any subversion of proper planning 
processes to achieve this. 
 

The information provided 
about cycle ways in Appin is 
misleading. 

The application includes provision of cycle 
ways in accordance with Council’s plans for 
Appin. It is acknowledged that Council has 
not yet completed provisioning of this 
infrastructure across the village. These 
works will be scheduled in Council’s works 
plans as funds become available. 
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Appin has already provided 
affordable housing through 
Appin Valley and through 
shop top housing. 

Affordable housing, in this context, is either 
housing provided through a social housing 
provider or housing that is provided at a 
higher density which reduces per dwelling 
prices. This development delivers on the 
second of these. Appin Valley did not 
provide affordable housing in this regard. 
 

Impact of the development 
on rural character. 

The character of Wollondilly is urban 
villages surrounded by rural and 
environmental land. The R3 land on this 
site is closer to Appin’s town centre than 
most of the village and is ideally suited to 
provide residential development without 
compromising the rural character of the 
village. Council has previously identified 
this land for medium density development 
by zoning it R3 because it is so ideally 
situated for this type of development. 
 

The development consent 
will be able to be modified 
by Council once it is 
approved without any 
community involvement. 

Any development consent can be modified. 
Council has an adopted position on when 
these modifications will be public notified or 
exhibited as detailed in Wollondilly 
Development Control Plan 2011. Council is 
also considering the Wollondilly 
Development Control Plan 2015 at this 
meeting and may change the notification or 
advertising requirements as a part of the 
making of that plan.  This issue is, however, 
not a matter relating specifically to this 
application. 

Visual impacts and 
efficiency of bin storage. 
Garbage truck entering the 
site will create safety issue 
for pedestrians. 

It is unclear what particular hazard is 
associated with garbage trucks servicing 
the development. It is considered that the 
road network will be able to safely 
accommodate garbage trucks servicing the 
development and Council engineers have 
not raised any concerns in this regard. The 
bin storage arrangements will be a matter 
for each dwelling application. 

Traffic, particularly impacts 
on Appin Road. 

At a strategic level Council has already 
determined that the land is suitable for 
medium density development in that it has 
zoned the land R3 Medium Density. The 
particular design and road arrangements for 
this development are satisfactory. 
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Pedestrian safety, 
particularly for crossing 
Appin Road and during the 
peak that occurs at the 
beginning and end of the 
school day. 

The management of pedestrian safety on 
this stretch of Appin Road is an ongoing 
matter that is the responsibility of Council 
and the RMS. There is a set of traffic 
signals in the precinct as part of the 
pedestrian management in this location. 

Lack of Public Transport The provision of additional housing in the 
village centre is part of the process of 
attracting more public transport to the 
villages in the long term. The public 
transport arrangements for Appin are 
satisfactory for this development to 
proceed. 

Pedestrian links from the 
development to the 
commercial centre. 

The developer proposes to provide 
pedestrian linkages as required by 
Council’s DCP and these linkages are 
considered satisfactory. 

The traffic study does not 
account for development in 
the vicinity including Appin 
Valley, the new IGA and 
medical centre. 

Council engineers have reviewed the traffic 
report and conducted their own 
assessment. They have indicated 
satisfaction with the proposal subject to 
conditions. 

RMS do not want the 
intersection with Appin 
Road as detailed in their 
submission on the 
Macquariedale Road 
Planning Proposal. 

There is a submission from RMS on the 
Macquariedale Road Planning Proposal 
indicating that they would not support the 
intersection that is proposed as part of this 
development. That being said, it is not 
applicable to this development application. 
The Macquariedale Road Planning 
Proposal includes many more houses that 
this subdivision. The traffic load considered 
by RMS in making its submission is not 
what this application is seeking consent for. 
If the rest of Macquariedale Road proceeds 
at some future date then it may be 
necessary to close the access to Appin 
Road. In the meantime, the intersection is 
capable of serving this smaller development 
subject to widening of West King Street. 
 

Land west of Lot 34 DP 
1198686 and road access 
across the land the subject 
of this development 
application. 

This matter has been discussed earlier in 
this report and it is proposed to place a 
condition on the consent that this land be 
dedicated to Council as public road. 
 

RMS have no money to 
build the Appin bypass. 

This application is not reliant on the Appin 
Bypass. 
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Business in Appin have had 
their trading hours restricted 
because of parking issues. 

This claim has been investigated and no 
evidence has been found to substantiate it. 
 

Overcrowded “ghetto” 
looking development. 

The look of the development will come 
down to the individual dwelling applications. 
It is noteworthy that there are many highly 
attractive areas in NSW were dwellings 
have been developed at this density. 
 

People move to Appin for 
larger sized blocks. 

Council’s LEP and DCP encourage 
diversity in housing. It is appropriate that 
each village have some higher density 
residential at its centre. The subject land is 
already zoned for medium density 
development. 
 

Heritage impacts, 
particularly on Appin Inn. 

Conditions are recommended to ensure 
that curtilage of the Appin Inn is developed 
in sympathy to that item. 
 

The applicant has made 
donations to community 
groups and this has not 
been disclosed on their 
Political Donations and Gifts 
section of the development 
application form. 

The submissions do not provide any details 
of a donation that would be required to be 
disclosed. The applicant has confirmed that 
they are confident that they have not made 
any reportable donation in the last 2 years.  
 

The proposal will increase 
urban sprawl around Appin. 

The urban development is proposed at the 
very heart of the village and could not be 
reasonably described as urban sprawl. 

Dwelling in a community 
title development have no 
restriction on sizes and can 
have smaller dual 
occupancies that normal 
residential areas. The 
development will achieve 
apartment complex 
densities. 

Council’s LEP and development control 
plan as well as State Environmental 
Planning Policy (Exempt and Complying 
Development Codes) will apply to 
development of the R3 lots proposed under 
this application. The proposed density is 30 
dwellings per hectare. The density for 
apartment complexes is typically around 60 
dwellings per hectare, almost twice that 
proposed in this application. Based on the 
design of the development it appears 
unlikely that any dual occupancies will be 
developed on the site. Council may impose 
a condition imposing a restriction through 
the community scheme that no dual 
occupancies be constructed on the land to 
give additional assurance in this regard.  

30



WOLLONDILLY SHIRE COUNCIL 
 

Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
  
 

PE1 – Development Application for 28 Lots at Appin and Macquariedale 
Roads, Appin 

 

 

Pl
an

ni
ng

 &
 E

co
no

m
y Submitter Concern Comment 

There needs to be controls 
on the home designs in the 
development, particularly for 
heritage reasons. 

This is agreed and conditions are 
recommended in this regard. 

Air quality There is no evidence to suggest that this 
development will have any particular 
adverse impacts on air quality. 
 

Water quality The applicant has provided details of 
suitable stormwater management 
arrangements for the urban part of the 
development. 
 

Privacy issues like those 
from Appin Valley onto 
Rixon Road. 

The development is separate from existing 
residential development by a road and no 
privacy issues are expected to arise from 
the development. 

Contaminated Land This has been considered in detail and 
conditions are recommended in this regard. 
 

Impacts on local fauna 
(including Koalas and 
Cumberland Plain Land 
Snail) 

The land being “developed” is not located 
within any area of environmental 
significance. 
 

The blocks are smaller than 
most houses. 

There are housing products that are 
available for lots of the size proposed both 
as project homes and as custom builds. 
 

Inadequate sewer capacity 
for the development. 

Sydney Water has designed the Appin 
scheme to accommodate development of 
the existing urban area, including this site. 
 

Council should “fix” our 
infrastructure before 
approving this development.  
Inadequate infrastructure in 
Appin. 

Council continues to maintain infrastructure 
in Appin in accordance with its works plan 
and special rate variation. There are no 
infrastructure issues associated with this 
development that mean it cannot proceed 
now. 

 
The Public Interest 
The proposal is satisfactory with regard to the public interest. 
 
FINANCIAL IMPLICATIONS 
 
The developer contributions payable are $286763.00 (subject to indexation) 
being the levy for 22 lots in Appin. This figure is based on the 27 lots to be 
created minus the 5 existing lots.  
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ATTACHMENTS 
1. Subdivision Plans 
2. Bushfire Safety Authority from NSW Rural Fire Service 
3. Concurrence of the Mine Subsidence Board 
 
RECOMMENDATION 

That Council determine Development Application No. 
010.2015.00000526.001 for the staged 28 lot subdivision of Lots 1 and 3 DP 
209779, Lot 1 DP 558807, Lot 1 DP 529457 and Lot 2034 DP 1198686 
located at 50 and 55 Macquariedale Road and 41, 61 and 65 Appin Road 
Appin by the granting of development consent subject to the following 
conditions: 
 
1. COMPLIANCE 
 
These conditions are imposed to ensure that the development is carried 
out in accordance with the conditions of consent and the approved 
plans to Council’s satisfaction. 
 
(1) Development Consent is granted for a staged subdivision at Lots 1 and 

3 DP 209779, Lot 1 DP 558807, Lot 1 DP 529457 and Lot 2034 DP 
1198686 located at 50 and 55 Macquariedale Road and 41, 61 and 65 
Appin Road Appin as outlined below: 

 
Stage 1: Two (2) lot Torrens Title Subdivision 
Stage 2: Community Title Subdivision comprising twenty-six (26) 
residential lots and one neighbourhood property. 

 
(2) Development shall take place in accordance with the endorsed plans 

26705/41641 Revision D sheets 1 and 2 and 26705/41174 Revision F 
Sheet 1, prepared by LTS Lockley and submitted in respect of 
Development Application No. 010.2015.00000526.001 dated 14 July 
2015 except where varied by the following conditions: 

 
(3) Development shall take place in accordance with the recommendations 

of the following reports: 
 

 Stormwater Management Strategy Document No S14053-RPT-C-
0001 REV C Dated 30 June 2015 prepared by BG&E Engineering 

 Endeavour Appin Subdivision Stage 1A Transport Impact 
Assessment Reference Number 14S1076100 Dated 4 May 2015 
prepared by GTA Consultants 

 Arboricultural Assessment and Impact Report dated 5 November 
2014 prepared by Horticultural Management Services 

 Preliminary Site Investigation report number 76589.00 dated 
December 2013 and prepared by Douglas Partners. 
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(4) Unless permitted by another condition of this consent, there shall be no 
tree clearing unless the vegetation is: 

 
(a) Within the footprint of an approved building, access driveway or 

other structure; or 
 
(b) Within three (3) metres of the footprint of an approved building; or 
 
(c) Preventing the achievement of the minimum asset protection zone 

requirements under the relevant planning for bushfire protection 
guidelines. 

 
In this condition Tree Clearing has meaning as described in Clause 5.9(3) of 
Wollondilly Local Environmental Plan 2011. 

 
(5) Where any work associated with this consent has the potential to disturb 

neighbours through the generation of noise, dust, odour, vibration or 
through deliveries to the site the person with control over the works shall 
advise the occupants of all adjoining and potentially affected properties 
of the timing and duration of such works.  The land owner has the 
ultimate responsibility for ensuring that anybody undertaking works 
under this development consent on their behalf is aware of this 
requirement and completes the task required by this condition. 

 
2. DEMOLITION 
 
These conditions have been imposed to ensure that the demolition of 
buildings is carried out with regard to public and environmental safety. 
 
(1) All demolition works that propose to demolish (or partially demolish) any 

building, structure or installation that: 
 Is over 15 metres in height 
 Is a chemical installation 
 Involves a tower crane on site 
 Involves a mobile crane with a rated capacity of more than 100 

tonnes 
 Has structural components that are pre-tensioned or post-

tensioned 
 Involved floor popping 
 Involves explosives 
 Is between four metres and 15 metres in height involving 

mechanical demolition such as using excavators, bulldozers or 
cranes 

 Is between 10 metres and 15 metres in height and affects its 
structural integrity involves the use of load shifting machinery on 
suspended floors. 
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shall be undertaken by a licensed demolisher who is registered with 
SafeWork NSW (formerly WorkCover Authority of NSW). Details shall 
be submitted to Council or the nominated Accredited Certifier prior to 
the commencement of demolition works. 

 
(2) Any demolition works involving asbestos removal must comply with all 

legislative requirements including the How to Safely Remove Asbestos 
– Code of Practice (December 2011- WorkCover NSW & Safe Work 
Australia), SafeWork NSW and NSW Environment Protection Agency 
(EPA) requirements. 

 
(3) Any work involving lead paint removal must not cause lead 

contamination of air or ground. 
 
(4) All demolition material shall be disposed of in accordance with a waste 

management plan to be submitted and approved by Wollondilly Shire 
Council prior to the commencement of the demolition work. 

 
(5) Demolition works shall not create general nuisance by reason of 

inadequate dust, noise or environmental controls. 
 
(6) All demolition works should be carried out in a way that ensures that 

waste is managed in a manner consistent with the “NSW Waste 
Avoidance and Resource Recovery Strategy 2014-21” (copies can be 
obtained from the EPA website at 
http://www.epa.nsw.gov.au/warr/index.htm). 

 
(7) Care should be taken when demolishing building structures likely to 

have been treated with pesticides to avoid contact with the top 10-
20mm of soil.  The top layer of soil should not be left exposed where 
children or other sensitive individuals may come into contact with it. 

 
(8) Demolition shall be carried out to Australian Standard AS2601-2001 – 

The Demolition of Structures and the WorkCover Authority of NSW 
publication “Demolition work code of practice July 2014” including 
provision for: 

 
 Appropriate security fence or builders hoarding shall be installed 

to prevent public access to the demolition works 
 Induction training for onsite personnel 
 Management of asbestos, contamination and other hazardous 

materials 
 Dust control 
 Disconnection of gas and electrical supply 
 The demolition shall not hinder pedestrian or vehicle mobility in 

the locality 
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 Control of water pollution and leachate, including the cleaning of 
vehicle tyres in accordance with the Protection of the Environment 
Operations Act, 1997. 

 
(9) Fire fighting services onsite shall be maintained at all times during 

demolition works. 
 
(10) The demolition by induced collapse, the use of explosives or onsite 

burning is not permitted. 
 
(11) During demolition works all materials and equipment shall be kept 

entirely within the site and not on adjoining property, footpaths and 
roads. 

 
(12) All demolition work shall be restricted to between the hours of 7.00am 

and 6.00pm Mondays to Fridays (inclusive), 8.00am to 1.00pm 
Saturdays, and prohibited on Sundays and Public Holidays. 

 
(13) Certification is to be provided by the Demolition Contractor that the 

demolition work has been carried out in accordance with the above 
conditions.  Such certification is to be provided to Council or the 
nominated Accredited Certifier prior to the issue of any Construction 
Certificate. 

 
3. REMEDIATION OF LAND 
 
To ensure the development complies with the requirements of State 
Environmental Planning Policy No. 55 – Remediation of Land. 
 
(1) Prior to the release of any subdivision certificate for stage 2 the certifier 

shall be provided with a category “A” site audit statement under the 
Contaminated Land Management Act, 2008, specifying that the site is 
suitable for “Residential with accessible soil, including garden (minimal 
home-grown produce contributing less than 10% fruit and vegetable 
intake), excluding poultry”. This condition applies only to the part of the 
site that is located within Zone R3 Medium Density Residential. 
 

(2) For the avoidance of doubt, this consent does authorise any 
remediation work that may require development consent to comply with 
condition (1) above. 
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4. SALINITY MANAGEMENT 
These conditions have been imposed in response to the NSW State 
Governments’ best management practices for the management of urban 
salinity. 
 
(1) A salinity assessment is to be carried out for the site prior to the issue of 

the Subdivision Certificate.  The assessment shall be completed in 
accordance with “Site Investigations for Urban Salinity” published by the 
Department of Land and Water Conservation 2002.  Electrical 
conductivity levels of the soil are to be calculated using the EC (1:2) 
method.  Recommendations from the assessment are to be 
incorporated into the development and identified in the engineering 
plans or Environmental Management Plan as appropriate. 

 
5. ENGINEERING & CONSTRUCTION SPECIFICATIONS 
 
These conditions have been imposed to ensure that developments 
within the Shire are of a standard which is both safe and acceptable to 
Council and members of the public: 
 
(1) All works are to be designed and carried out in accordance with 

Wollondilly Shire Council’s adopted Design and Construction 
Specifications. 

 
(2) Engineering design plans and stormwater drainage calculations, for all 

roads and drainage construction, shall be submitted to Council or the 
nominated Accredited Certifier. The plans must be approved prior to the 
issue of a Construction Certificate for any works associated with this 
development.  All levels are to be reduced to Australian Height Datum. 
Road design parameters shall comply with the requirements of 
Council’s Design Specifications Policy. 

 
(3) Prior to the commencement of any work, a Construction Certificate shall 

be issued by Council or the nominated Accredited Certifier for the 
development. 

 
(4) A “Soil and Water Management Plan” (SWMP) that outlines the 

measures that will be taken to limit and contain sediment laden runoff 
during construction shall be submitted to the Principal Certifying 
Authority.  The measures shall be in accordance with Council’s 
Construction specification and the Department of Housing’s “Blue 
Book”. The plan is to be approved by Council or the nominated 
Accredited Certifier with the engineering plans. 
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(5) A “Traffic Management Plan” that details suitable safety measures that 
will be implemented whenever work is being undertaken in the public 
road reserve shall be submitted to the Principal Certifying Authority. The 
safety precautions are to be in accordance with the requirements of the 
Roads and Traffic Authority’s “Traffic Control at Work sites” manual. The 
plan is to be prepared and endorsed by a person with current RMS 
certification and submitted to RMS with the 138 Consent application. 

 
(6) Where Council’s Construction Specification requires that density tests, 

beam tests or CBR tests be undertaken, the results shall be forwarded 
to Council within 7 days.  A NATA registered laboratory shall carry out 
the tests.  When testing for density, the Standard Compaction testing 
method is to be used. 
 
Failure to submit test results may result in Council refusing to issue 
completion certificates and hence may result in additional works being 
required. 

 
(7) A certified “Works as Executed” plan from a Chartered Professional 

Engineer or Registered Surveyor is to be submitted to Council, including 
CCTV recording for all road stormwater lines, before the final inspection 
for the Certificate of Practical Completion. The “Works as Executed” 
details shall be shown on the approved plans and must certify that the 
works have been constructed in accordance with the approved drawings 
and to the levels specified. 

 
6. PUBLIC ROADS 
 
These conditions have been imposed to ensure all public road works 
required by the development are provided to an adequate standard. 
 
(1) The applicant shall, at no cost to Council, construct and dedicate to 

Council a suitable road or roads to ensure all lots will have access to an 
appropriate public road.  The road shall be constructed to Council’s 
Design Specification and Construction Specifications and include 
bitumen sealed temporary turning heads as shown on the submitted 
proposed plans. 

 
(2) The person having benefit of this consent shall dedicate the 20m wide 

strip of land along the western boundary of Lot 34 DP 246207 (No 4 
Sportsground Parade, APPIN) to Council as public road. This land 
dedication shall take place as part of stage 1 of the development and 
shall be detailed on the subdivision certificate for that stage. 
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(3) The proposed road layout shall be amended with the following 
variations: 

 
 King Street shall be widened to provide an 11.0 metre 

carriageway and 2.5 metre verge each side 
 The kerb return on the northern side of the intersection of King 

Street and Appin Road shall be located to allow for the footpath 
connection to Appin Road. It may be necessary to acquire a splay 
corner from the adjoining property 

 A 1.5 metre wide concrete path shall be constructed, on the 
northern side, for the full length of King Street 

 The intersection of King Street and Appin Road shall be designed 
and constructed for truck turning movements as shown on BG & E 
plan No. SK-C-0180 Rev. A for compliance with Urban BAL (Basic 
Left turn treatment ) in accordance with Austroads Guide to Road 
Design, Part 4A 

 Proposed garden landscaping within the public road verge shall 
be deleted unless included within the Community Association 
Management Plan for the ongoing maintenance. 

 
(4) The applicant having the benefit of this consent shall, at no cost to 

Council, dedicate 4m x 4m splay corner at the junction of public road 
and the proposed future lots in order to ensure intersection sight lines 
can be maintained. 

 
(5) All Street Lighting shall be provided using LED LIGHTING within the 

subdivision to comply with the current Australian Standard and certified 
by an Endeavour Energy approved design consultant. 

 
(6) In accordance with Section 138 of the Roads Act a 138 Consent 

Certificate must be obtained from Roads and Maritime Services prior to 
commencement of work.  A fee is payable for issue of this Consent 
Certificate. 

 
(7) All services including water mains shall not be located beneath the 

concrete paths unless required to cross from one side of a road to 
another. 

 
(8) The asphaltic concrete depth for roads shall be a minimum 40 mm and 

50 mm in cul-de-sacs. 
 
(9) The applicant shall provide test report on asphaltic concrete works in 

public road including certification of material, thickness and compaction 
from a qualified pavement engineer in compliance with relevant 
Australian Standards and Roads and Traffic Authority specifications. 
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(10) The person having the benefit of this consent shall undertake all 
reasonable efforts to protect the public road pavement from damage 
during the course of construction work. Restoration of any damaged 
road or footway shall be at the applicants expense. 

 
(11) All infrastructure is to be designed to incorporate energy efficient 

materials including recycled materials where appropriate. 
 
(12) For all pathways the surface finish and grades shall comply with 

AS1428-1-2001 for accessibility and shall be constructed for the full 
road frontage of all lots for a width of 1.5 meters. 

 
(13) To overcome damage of footpaths during dwelling building works the 

concrete paths shall to constructed to a residential driveway standard. 
Details to be included on the engineering plans. 

 
(14) A defects liability period of twelve (12) months will apply from the date of 

the issue of the certificate of practical completion by Council or, in the 
case of a public road, twelve (12) month from the registration of the road 
as a public road.  A 10% maintenance bond or a minimum of $1,000, 
whichever is greater, is to be lodged in accordance with Council’s 
construction specification for work that is to become the property of 
Council. 

 
7. DRAINAGE/STORMWATER 
 
These conditions have been imposed to ensure drainage/stormwater is 
appropriately managed. 
 
(1) Stormwater runoff from and through the property is to be appropriately 

managed so as to control nuisance, damage and hazard during storm 
events. 

 
(2) A drainage system shall be provided that ensures appropriate 

management of stormwater on all newly constructed roads.  A drainage 
system shall be provided to collect and convey runoff from storms up to 
the 10% AEP to a point suitable for integration with a suitable natural or 
constructed stormwater drainage system.  Defined overland flow paths 
shall be provided to safely convey runoff from storm events up to the 
1% AEP. 

 
(3) An interallotment drainage system shall be provided for those lots not 

able to discharge stormwater by gravity flow to the road gutter or 
suitable Council drainage system. This system shall be located within a 
drainage easement not less than 1.5 metres wide which confers 
appropriate drainage rights. 
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(4) Council drainage easements are to be minimum 3.0 m wide but may be 
larger depending on the size of the drainage structures. Typically, a 
suitable grassed swale will need to be constructed within the easement 
to convey the 1% AEP Overland flow. 

 
(5) Drainage for stormwater discharge and water quality treatment shall be 

designed generally in accordance with the submitted Stormwater 
Management Report by BG & E dated 30 June 2015 Rev/C and 
approved by Council, as the Road Infrastructure Authority, prior to the 
issue of a Construction Certificate. The maximum achievable catchment 
area shall be drained to the western side of the site. 

 
(6) The person having the benefit of this consent shall, at no cost to 

Council, carry out any necessary amplification or upgrading of 
downstream drainage. 

 
8. EROSION AND SEDIMENT CONTROL 
 
These conditions have been imposed to minimise the impact of the 
Development on the environment and on adjoining properties. 
 
(1) Erosion and sediment control devices are to be installed prior to any 

construction activity on the site.  These devices are to be maintained for 
the full period of construction and beyond this period where necessary. 

 
(2) Vehicle access is to be controlled so as to prevent tracking of sediment 

onto adjoining roadways, particularly during wet weather or when the 
site has been affected by wet weather. 

 
(3) Topsoil stripped from the construction site is to be stockpiled and 

protected from erosion until re-used during landscaping. 
 
(4) All disturbed areas are to be stabilized by turfing, mulching, paving or 

otherwise suitably stabilized within 30 days of completion. 
 
(5) Kikuyu will not be permitted to be used for turfing of any disturbed area. 
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9. EARTH FILL 
 
These conditions have been imposed to ensure the safe disposal of fill: 
 
(1) All filling on the site, including footpath areas, shall be compacted to not 

less than 95% Standard Compaction.  A report on the site filling is to be 
submitted in accordance with Wollondilly Shire Council’s Construction 
Specification by an appropriately qualified Geotechnical Engineer or Soil 
Scientist.  Such a report shall be supported by a survey plan of the site 
indicating the areas filled and depth of fill in relation to the lot 
boundaries. 

 
(2) Only fill characterized as VENM or ENM under the guidelines of the 

NSW Environmental Protection Authority may be used in this 
development. Copies of validation reports for all fill imported from offsite 
(i.e. from outside of the Bingara Gorge development site) used onsite 
shall be retained and presented to Council on request. 

 
(3) There is to be no loss of support of the drainage easement as a result of 

excavation or filling within the site. 
 
(4) There is to be no loss of support or encroachment of fill onto adjoining 

lands as a result of excavation or filling within the site. 
 
(5) Prior to use of the fill material, Condition 1 from Weed Management 

must be complied with. 
 
  (Reason: to ensure that adequate weed control so that weeds and their 

seed bank are not distributed during construction works). 
 
(6) Only fill characterised as VENM or ENM under the guidelines of the 

NSW Environmental Protection Authority may be used in this 
development. Copies of validation reports for all fill used shall be 
retained and presented to Council on request. 

 
(7) There shall be no encroachment onto adjoining lands by fill placed near 

boundaries. 
 
(8) No land filling or works shall be carried out within 40 metres of a 

watercourse, as defined by the Water Management Act, 2000 unless a 
Controlled Activity Approval has been issued by NSW Office of Water. 

 
(9) Where Council can not be satisfied that the fill is suitable for its 

proposed use with regard to potential contamination the filled area shall 
not be used and works in that area shall cease until the fill is validated 
to the satisfaction of a NSW EPA accredited Site Auditor. 

  

41



WOLLONDILLY SHIRE COUNCIL 
 

Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
  
 

PE1 – Development Application for 28 Lots at Appin and Macquariedale 
Roads, Appin 

 

 

Pl
an

ni
ng

 &
 E

co
no

m
y  

10. INSPECTIONS 
 
These conditions have been imposed to ensure that construction works 
are undertaken to an approved standard. 
 
(1) The engineering works shall be inspected by the Principal Certifying 

Authority at the following stages of construction to ensure they comply 
with Council’s Construction Specification and associated approvals: 

 
 When drainage lines have been laid, jointed and bedded, prior to 

backfilling 
 Prior to pouring of the drainage pits, when the formwork and steel 

is in place 
 Prior to pouring of the road drainage culverts, when the formwork 

and steel is in place 
 When roadworks have been excavated to subgrade, prior to placing 

of pavement 
 When subsoil drainage lines have been excavated and drainage 

pipe laid prior to placing filter material 
 When part of the pavement depth (as indicated by Council) has 

been placed 
 During the roller test, which is to be carried out using a three point 

roller or approved equivalent 
 At completion of pavement shaping, prior to priming 
 At completion of the preparation of kerb and guttering subgrade. 
 At completion of the preparation of all concrete layback gutter 

crossing subgrade 
 Prior to pouring vehicle crossing slabs, when formwork and steel is 

in place 
 At practical completion of works 
 At final completion of works (minimum of 12 months after date of 

issue of practical completion certificate). 
 
  Note: It is the responsibility of the applicant or contractor to notify The 

Principal Certifying Authority when inspections are required. Failure to 
notify may lead to additional work being required prior to issue of 
inspection certificates. A minimum of 24 hours notice is required for 
inspections. 

 
(2) If the Principal Certifying Authority notifies the site manger or other 

contractor that a work or works are unsatisfactory for any reason all 
works on the site shall cease until the matter is resolved to the 
satisfaction of the PCA. 
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11. SERVICES 
 
These conditions have been imposed to ensure that an adequate level of 
services are provided for the development: 
 
(1) Electricity supply is to be made available to all proposed lots in 

accordance with the requirements of Endeavour Energy.  In this regard, 
written confirmation from Endeavour Energy that suitable arrangements 
have been made shall be submitted to the Principal Certifying Authority 
prior to the release of the Subdivision Certificate. 

 
(2) Provision is to be made for the supply of telephone services to all 

proposed lots in accordance with the requirements of Telstra.  In this 
regard, written confirmation from Telstra Australia that arrangements 
have been made shall be submitted to the Principal Certifying Authority 
prior to the release of the Subdivision Certificate. 

 
(3) A Section 73 Compliance Certificate under the Sydney Water Act 1994 

must be obtained. 
 

Application must be made through an authorised Water Servicing Co-
ordinator.  Please refer to the Building Developing and Plumbing section 
of the web site www.sydneywater.com.au then refer to “Water Servicing 
Co-ordinator” under “Developing Your Land” or telephone 13 20 92 for 
assistance. 
 
The Section 73 Certificate must be submitted to the Principal Certifying 
Authority prior to the issue of any Subdivision Certificate for the 
development. 

 
(4) All power and services provided to the development within the site shall 

be underground. 
 
(5) The community management statement shall include an indemnity 

against damage to the private infrastructure including, but not limited, to 
road surfaces, kerb and gutter, caused by solid waste collection 
vehicles. 

 
12. WASTE MANAGEMENT 
 
These conditions have been imposed to ensure that wastes are correctly 
stored, disposed of and controlled at all times to prevent accidents and 
to maintain clean and tidy premises: 
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(1) A Waste Management Plan is to be submitted to the Council or a 
nominated Accredited Certifier for approval prior to the issue of any 
Construction Certificate.  The Waste Management Plan is to be in 
accordance with the provisions of Council’s Waste Minimisation and 
Management Guidelines and is to include both the construction and 
post-construction phases of the development. 

 
(2) Disposal of construction and building waste material shall be 

undertaken in accordance with the Waste Management Plan submitted 
with the Development Application, plan submitted in response to the 
conditions of this consent. 

 
13. HERITAGE 
 
These conditions have been imposed to ensure that development is 
carried out in a manner sensitive to the heritage values in the locality. 
 
(1) Should any Aboriginal relics be unexpectedly discovered in any areas of 

the site not subject to an excavation permit, then all excavation or 
disturbance to the area is to stop immediately and the National Parks 
and Wildlife Service (NPWS) should be informed in accordance with 
Section 91 of the National Parks and Wildlife Act, 1974. 

 
(2) Should any historical relics be unexpectedly discovered in any areas of 

the site, then all excavation or disturbance to the area is to stop 
immediately and the Heritage Council of NSW should be informed in 
accordance with Section 146 of the Heritage Act 1977. 

 
14. LANDSCAPING 
 
These conditions have been imposed to reduce the impact of any 
development activity on the landscape/scenic quality through vegetation 
works and maintenance. 
 
(1) Landscaping is to be installed in accordance with the approved Plan 

prior to the release of the subdivision certificate.  The landscaping must 
be maintained in accordance with the details provided on that Plan at all 
times. 

 
(2) All trees that are to be retained are to be protected by fencing, firmly 

staked within the drip line/canopy of the tree and maintained during the 
duration of the works. The area within the fencing must not be used for 
stockpiling of any material, nor for vehicle or pedestrian convenience. 
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(3) Development consent is not granted for the removal of the trees 
identified as Trees 5 and 6 in the Arboricultural Assessment and Impact 
Report dated 5 November 2014 prepared by Horticultural Management 
Services. 

 
(4) The species of trees detailed on the approved landscape plan are not 

approved as part of this consent. An amended species list is to be 
provided and shall comply with Council’s Development Control Plan and 
Street Tree Risk Management Plan. No Construction Certificate shall be 
issued under this consent until an amended species list is approved by 
Wollondilly Shire Council. In this condition the reference to Wollondilly 
Shire Council is a reference to the council in its capacity as the future 
owner of the roads and not a reference to the council in its capacity as a 
certifier under the Environmental Planning and Assessment Act, 1979. 

 
15. WEED MANAGEMENT 
 
These conditions have been imposed to ensure that noxious and 
environmental weeds on the subject land are appropriately managed. 
 
(1) A Weed Eradication and Management Plan shall be prepared by a 

suitable qualified and experienced person(s) and shall be submitted to 
the Principal Certifying Authority for approval prior to the release of any 
Construction Certificate and shall include: 

 
a) An inventory of all Noxious and Environmental weeds on the 

development site and a site plan indicating the weed infestations 
with reference to the species and degree of infestation (ie., low, 
medium, high). 

 
b) A treatment schedule in tabulated form, specifying for each 

species: 
 

i) The method of treatment (mechanical, herbicide use or 
cultural such as pasture improvement or grazing); 

ii) The rates of application methods of all herbicide treatments; 
iii) The primary control treatment to achieve a minimum 70% kill 

and a secondary control treatment to achieve a minimum 
90% kill; and 

iv) The timing of treatments. 
 

c) An annual weed maintenance program indicating the methods to 
be implemented to maintain a weed-free site. 

 
d) Details of any methods of disposal of weed material. 
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NOTE: If the suitably qualified and experienced person provides 
evidence to the satisfaction of Council that the site is free 
of noxious or environmental weeds that evidence will be 
taken to satisfy this condition. 

 
(2) All preliminary weed treatment measures identified in the weed 

eradication and management plan shall be carried out prior to the 
release of the Subdivision Certificate for Stage 1. 

 
16. SECTION 94 CONTRIBUTIONS 
 
These conditions have been imposed to ensure the adequate provision 
of public facilities required as a result of the development. 
 
(1) Payment of a Contribution for twenty-two (22) lots for which 

contributions will be levied in accordance with the Wollondilly Section 94 
Contribution Plan 2011, the cost of which will be determined and 
payable at the time of the release of the Subdivision Certificate for 
Stage 2. 
 
The current amount payable is: 
 
(i) Open Space, Sport & Recreation (Shire) $    6,182.00 
(ii) Open Space, Sport & Recreation (Precinct) $146,454.00 
(iii) Library & Community Facilities (Shire) $  29,150.00 
(iv) Library & Community Facilities (Precinct) $  38,456.00 
(v) Transport & Traffic (Roads & Intersections) $  43,934.00 
(vi) Transport & Traffic (Cycleways)   $    8,184.00 
(vii) Bushfire Protection     $       748.00 
(viii) Plan Administration     $  13,655.00 
 
TOTAL        $286,763.00 

 
These figures are reviewed quarterly in accordance with the provisions 
of the Contributions Plan and an updated figure must be obtained from 
Council at the time of payment. 

 
17. SUBDIVISION PLANS 
 
These conditions have been imposed to ensure: 
 

(a) To outline the minimum development standards and provide 
design guidelines for the subdivision of land in the Shire. 

 
(b) To outline Council’s requirements on work standards for the 

construction of land subdivision: 
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(1) A letter from a Registered Surveyor shall be submitted to Council 
certifying that no services of Public Utility or waste water disposal 
presently connected to existing buildings straddle proposed boundaries 
after subdivision. 

 
(2) Submission to Council of the Linen Plan of Subdivision together with 

nine (9) copies suitable for certification by the General Manager and 
lodgement at the Land and Property Information.  A fee for the release 
of the Subdivision Certificate applies. 

 
(3) The plan of subdivision for Stage 2 shall incorporate appropriate 

instruments under the Conveyancing Act or the Community Land 
Development Act to create the following restrictions on the lots and 
responsibilities on future owners: 

 
 Building envelopes shall be nominated and indicated on the Linen 

Plan for each residential lot.  The building envelope is to be the area 
to accommodate construction of a dwelling and any ancillary 
buildings as well as active recreation space; and 

 All lots that are within 150m of Appin Road shall be constructed to 
adequately attenuate road noise in accordance with the guidelines 
of the NSW Government; and 

 Any dwelling constructed on Proposed Lots 2 and 17 shall be limited 
to single storey in height and appearance and shall be designed with 
similar architectural form to the Appin Inn Heritage Item located on 
Lot 2 DP 529457. 

 
The instrument shall contain a provision that it may not be extinguished 
or altered except with the Consent of Wollondilly Shire Council.  Details 
of the Restriction as to User shall be indicated on the Subdivision 
Certificate and on the Certificate of Title for the land. 

 
(4) The community scheme for stage 2 of the development shall include 

detailed design guidelines to ensure all dwelling have a high quality and 
consistent external finish. The scheme is to be prepared to the 
satisfaction of Wollondilly Shire Council prior to the release of any 
subdivision certificate for stage 2 of the development. 

 
(5) The development shall be completed in accordance with the relevant 

plans and conditions of consent relevant to each stage of the 
development prior to the release of the Subdivision Certificate for that 
stage. 
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18. PRESCRIBED CONDITIONS UNDER THE ENVIRONMENTAL 
PLANNING & ASSESSMENT ACT, 1979. 

 
These conditions are imposed as they are mandatory under the Act. 
 
(1) ERECTION OF SIGNS 
 

(a) For the purposes of section 80A (11) of the Act, the requirements 
of subclauses (b) and (c) are prescribed as conditions of a 
development consent for development that involves any building 
work, subdivision work or demolition work. 

 
(b) A sign must be erected in a prominent position on any site on 

which building work, subdivision work or demolition work is being 
carried out: 
 
(i) showing the name, address and telephone number of the 

principal certifying authority for the work, and 
(ii) showing the name of the principal contractor (if any) for any 

building work and a telephone number on which that person 
may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 

(c) Any such sign is to be maintained while the building work, 
subdivision work or demolition work is being carried out, but must 
be removed when the work has been completed. 

 
(d) This clause does not apply in relation to building work, subdivision 

work or demolition work that is carried out inside an existing 
building that does not affect the external walls of the building. 

 
(e) This clause does not apply in relation to Crown building work that 

is certified, in accordance with section 109R of the Act, to comply 
with the technical provisions of the State’s building laws. 

 
(f) This clause applies to a development consent granted before 1 

July 2004 only if the building work, subdivision work or demolition 
work involved had not been commenced by that date. 

 
Note. Principal Certifying Authorities and principal contractors must also 

ensure that signs required by this clause are erected and maintained 
(see clause 227A of the Environmental Planning and Assessment 
Regulation 2000 which currently imposes a maximum penalty of 
$1,100). 
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ADVICES 
 
(1) A Bushfire Safety Authority has been issued for this development under 

Section 100B of the Rural Fires Act, 1997. This authority was issued 
without any conditions and is attached to this consent. 

 
(2) During the course of construction, care must be taken to prevent 

damage to any public utility or other service and the applicant will be 
held responsible for any damage caused by him or his agents, either 
directly or indirectly.  Any mains, services, poles, surface fittings etc., 
that require alterations shall be altered at the applicants expense and to 
the satisfaction of Council and the authority concerned. 

 
(3) At all times work is being undertaken within the public road, adequate 

precautions shall be taken to warn, instruct and guide road users safely 
around the work site with a minimum of disruption. 

 
(4) A Road Opening Permit must be obtained from Council before trenching 

or other excavation work is undertaken within the public road reserve.  It 
is the responsibility of each contractor and/or subcontractor to obtain 
such a permit.  The permit must be held on site and produced when 
requested by a Council Officer. 

 
(5) The developer and any contractor or sub-contractor used to carry out 

any work authorised by or out of this approval on Council owned or 
controlled land, is to carry the following insurance, copies of which are 
to be produced to Council upon request: 

 
 Motor Vehicle Insurance (comprehensive or property damage) for 

all self propelled plant, as well as valid registration or RTA permit 
(Including CTP insurance).  Primary producer’s registration is not 
registration for use on Public Road construction work. 

 Workers Compensation Insurance. 
 Twenty Million Dollar Public Liability Insurance. 

 
(6) The following service providers should be contacted before 

commencement of construction to establish their requirements: 
 

 Dial before you dig (various services)1100 
 Telstra (telephone) 1 800 810 443 
 Endeavour Energy (electricity) 131 081 
 AGL (gas) 131 245 
 Sydney Water (water & sewer) 132 092. 
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(7) The land is subject to the provisions of Clause 5.9 of Wollondilly Local 
Environmental Plan, 2011 and Section 2.3 of Volume 1 of Wollondilly 
Development Control Plan 2011 with regard to the preservation of trees 
and vegetation. Under these plans consent may be required for tree 
clearing beyond the limits set by this consent. If you intend to remove 
any vegetation you should make yourself familiar with the provisions of 
both plans. The plans may be viewed on Council’s website at 
www.wollondilly.nsw.gov.au or at Council’s offices at 62-64 Menangle 
St, Picton. 

 
(8) This Consent does not permit the commencement of construction 

unless a Construction Certificate has been issued.  For details 
about obtaining a Construction Certificate contact Council’s 
Building Services Section for building works or Council’s 
Infrastructure Planning Section for subdivision works. 
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ATTACHMENT 1 – 010.2015.00000526.001 – 21 December 2015 
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ATTACHMENT 3 – 010.2015.00000526.001 – 21 December 2015 
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ATTACHMENT 3 – 010.2015.00000526.001 – 21 December 2015 
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PE2 Star Street Former Road Reserves Planning Proposal 
41 TRIM 7965 
 
Applicant: Planning Ingenuity 
Owner: K Morris Management Pty Ltd 
 

 
 

Stage Completed 
Preliminary notification 2 May 2014 
Gateway Determination 7 August 2014 
Consultation with Public Agencies 11 September 2014 
Specialist Studies 22 January 2015 
Public exhibition/community 
consultation 

7 October - 23 October 2015 

Referred to Minister for Publication Not yet completed 
 

  

57



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
 
 

PE2 - Star Street Former Road Reserves Planning Proposal 
 

 

Pl
an

ni
ng

 &
 E

co
no

m
y  

EXECUTIVE SUMMARY 

 
 This Planning Proposal has been prepared by Wollondilly Shire Council.  

It seeks to amend the provisions of Wollondilly Local Environmental 
Plan, 2011 as they apply to Lot 1 DP 1182837, Star Street and 
Connellan Crescent, Picton to: 
 
 Change the zoning of the land to R2 Low Density Residential 
 Change the minimum lot size to 450m2 
 Change the height of buildings to a maximum of 9 metres 
 Include the land on the urban release area map 

 
 The Planning Proposal includes amendments to the Wollondilly 

Development Control Plan, 2011 for remediation of contaminated land 
and maintaining access to adjoining properties. 

 The Planning Proposal is consistent with the Key Policy Directions and 
Assessment Criteria to Council’s Growth Management Strategy 

 No submissions were received in response to Community Consultation.   
 Under legislation, a person who makes a relevant planning application 

or public submission is required to disclose any reportable political 
donations. The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission. No disclosure of political donation has 
been made in association with this application. 
 

 This report recommends that: 
 
 Council support the Planning Proposal 
 The Planning Proposal now be finalised and forwarded to the 

Minister for Planning and Environment for publishing 
 The applicant and persons who made submissions be notified of 

Council’s decision. 
 
REPORT 

BACKGROUND 
 
The Planning Proposal applies to Lot 1 DP 1182837 which has been formed 
from parts of the former Crown Road reserves that adjoin Lot 1 DP 995172 
being 21-31 Rumker Street Picton.  Lot 1 DP 995172 also known as West 
Picton Precinct was rezoned to allow residential development through an 
amendment to Wollondilly Local Environmental Plan 2011 which was 
published (gazetted) on 31 January 2014.  This land was formerly part of the 
Picton Tahmoor Thirlmere New Urban Lands Planning Proposal. 
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1.1 SITE DESCRIPTION 
 
The subject site comprises 3,713m2 of land as a continuous relatively flat 10m 
wide strip adjacent to the northern and western boundaries of the West Picton 
Precinct from the Picton Tahmoor Thirlmere New Urban Lands Planning 
Proposal rezoned for residential purposes on 31 January, 2014.  This land 
was previously part of the unformed Crown road reserves of Connellan and 
Star Streets before being acquired by the current landowner.  The site is 
surrounded by rural land to the north and south.  Land to the west is within the 
Clearview Planning Proposal which is now with the Department of Planning 
and Environment to determine whether the site will be rezoned for residential 
purposes.  To the east of the site are residential properties and the main 
southern railway.  Access from Picton town centre to the West Picton precinct 
and this land is via Thirlmere Way under the rail tunnel. 
 
The land within the unformed crown road reserve contains several small 
sheds and is largely cleared, fenced and used for grazing in conjunction with 
the adjoining property.  There is an unsealed vehicle track within the land on 
the Connellan Street former road reserve which is used to access properties 
to the north.  A Section 88B instrument applies to this land and provides a 
right of carriageway of variable width to benefit lots to the north.  The existing 
1m wide easement to drain water from the adjoining property to the west has 
been extended through Star Street onto this site. 
 
1.2 DESCRIPTION OF PROPOSAL 
 
The purpose of this planning proposal is to establish the appropriate land use 
zone on the site to enable its future redevelopment in conjunction with the 
West Picton Precinct for low density residential lots with a minimum lot size of 
450m2.  It is estimated that the rezoning would allow for the development of 
approximately 5 lots at a residential density of between 12-15 lots/ha.  This 
represents a minor increase in the number of lots (to 45) anticipated to be 
developed on the West Picton precinct site. 
 
1.3 GATEWAY DETERMINATION 
 
A Gateway Determination was issued by the Department of Planning & 
Environment (DP&E) on 7 August 2014.  The Determination permitted the 
proposal to proceed.   
 
The Gateway Determination granted that the inconsistencies with Section 117 
Ministerial Directions 1.2 Rural Zones and 1.3 Mining, Petroleum Production 
and Extractive Industries are of minor significance. 
 
The conditions of the Gateway Determination are summarised in the following 
table with comments as to how these have been addressed in the Planning 
Proposal process. 
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Gateway Condition Addressed by: 
1. Community consultation 
is required under sections 
56(2)(c) and 57 of the 
Environmental Planning 
and Assessment Act 1979 
(EP&A Act 1979) for a 
period of 14 days 

Completed. 

2. The timeframe for 
completing the Local 
Environmental Plan is to 
be 9 months from the week 
following the date of the 
Gateway determination. 

The timeframe has since been extended until 
14 May 2016. 

3. Delegation is to be given 
to exercise the Minister’s 
plan making powers 

Noted. 

5. Consultation with NSW 
Trade & Investment is 
required under section 
56(2)(d) of the EP&A Act 
1979 in relation to section 
117 Direction 1.3 Mining, 
Petroleum Production and 
Extractive Industries 

Completed. 

6. Council is to undertake 
a Phase 1 Contaminated 
Site Investigation 

Completed - the site will require a Phase 2 
Contaminated Site Investigation and 
remediation prior to any future residential 
development.  A provision has been included 
in Wollondilly Development Control Plan in 
this regard. 

7. Prior to undertaking 
community consultation 
Council is to amend the 
proposal to: 
- Indicate that the site will 
be identified as an Urban 
Release Area 
- Clarify that the site has 
been acquired by the 
proponent, and 
- Ensure that there are no 
inconsistent references 
such as the proposed use 
of the site for rural 
residential development. 

Completed 
 

- The site will be identified as an Urban 
Release Area on the URA Map as detailed in 
Section 4 Mapping 
- The site Lot 1 DP 1182837 was acquired 
from the Crown with Certificate of Title dated 
13/2/14 
- The site is proposed to be developed in 
conjunction with the adjoining land within the 
West Picton precinct for low density 
residential purposes and not for rural 
residential development. 

  

60



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
 
 

PE2 - Star Street Former Road Reserves Planning Proposal 
 

 

Pl
an

ni
ng

 &
 E

co
no

m
y  

CONSULTATION 
2.1 CONSULTATION WITH COUNCIL STAFF 
 
There were no issues raised with the planning proposal from Council staff. 
 
2.2 CONSULTATION WITH PUBLIC AGENCIES 
 
The Gateway Determination required consultation with NSW Trade & 
Investment. 
 
Consultation was also undertaken with the NSW Rural Fire Service in 
accordance with Section 117 Direction 4.4 Planning for Bushfire Protection as 
although the site is not bushfire prone, it is in proximity to land mapped as 
bushfire prone land.  Bushfire prone land is located approximately 60 metres 
to the north of the site. 
 
The following summary of consultation with public agencies is provided along 
with Council's assessment comments:  
 
NSW Trade and Investment (NSW T&I) 
 
NSW T&I has indicated that they have no concerns with the proposal given its 
small relative size and as the adjoining land is zoned R2 Low Density 
Residential. 
 
Comment 
 
Noted. 
 
NSW Rural Fire Service (NSW RFS) 
 
NSW RFS have indicated they have no issues or concerns in relation to this 
planning proposal. 
 
Comment 
 
Noted. 
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The Gateway Determination specified a 14 day period of community 
consultation/public exhibition because the planning proposal is considered to 
be a 'low' impact proposal.   
 
A 'low' impact planning proposal is a planning proposal that, in the opinion of 
the person making the Gateway determination is: 
 
 consistent with the pattern of surrounding land use zones and/or land 

uses 
 consistent with the strategic planning framework 
 presents no issues with regard to infrastructure servicing 
 not a principal Local Environmental Plan 
 does not reclassify public land. 
 
The public exhibition was held from 7 October 2015 until 23 October 2015.  
 
During this period the Planning Proposal, specialist studies and other 
documents as required by the Gateway Determination were made available to 
the public and could be accessed online through Council's website and in 
person at Council’s Administration Building and the Wollondilly Visitor 
Information Centre. The consultation was publicised by a notice in the local 
newspaper and letters were sent to adjoining landowners.   
 
As submissions have not been received as part of any previous consultation 
there was no need to contact previous submitters. 
 
No submissions were received during the community consultation period. 
 
2.4 PLANNING PROPOSAL 
 
The Planning Proposal has been prepared in accordance with Section 55 to 
the EP&A Act, 1979 and the guidelines published by the DP&E.   
 
Council’s options are: 
 
1. Resolve to support the Planning Proposal in the form as described in 

Section 2.14 to this report. 
 
2. Resolve to support the Planning Proposal in another form.  With this 

option a new Gateway Determination, amended specialist studies and a 
new public exhibition period may be required. 
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3. Resolve not to support the Planning Proposal.  With this option there is 
no further action to be taken on the Planning Proposal other than to 
inform the applicant, submitters and the DP&E that the Planning 
Proposal has been terminated.   The applicant could choose to submit a 
new Planning Proposal.  There are no appeal rights through the Land 
and Environment Court against Council’ refusal to support the Planning 
Proposal at this stage of the process. 

 
Option 1 is the recommendation of this report. 
 
2.5 A PLAN FOR GROWING SYDNEY 
 
The planning proposal supports the need for incremental growth around 
existing urban centres recommended by this plan. 
 
2.6 DRAFT SOUTH WEST SUBREGIONAL STRATEGY 
 
This planning proposal is in accordance with this strategy as it will result in 
additional housing in a convenient location. 
 
2.7 SECTION 117 MINISTERIAL DIRECTIONS 
 
The Gateway Determination granted that the minor inconsistencies with 
Section 117 Directions 1.2 Rural Zones and 1.3 Mining, Petroleum Production 
and Extractive Industries are of minor significance.  The planning proposal is 
consistent with Direction 4.4 Planning for Bushfire Protection and is 
considered to be consistent with all other relevant directions. 
 
2.8 STATE ENVIRONMENTAL PLANNING POLICIES (SEPPS) 
 
SEPP No. 55 – Remediation of Land 
Part of the site along Star Street has been used for agriculture, a purpose 
which is classed as a potential contaminating activity under SEPP No. 55.  
Accordingly a Phase 1 Contaminated Site Investigation has been undertaken 
and found a number of potentially contaminating activities which are able to 
be remediated to enable the site to be used for residential purposes.  A Phase 
2 environmental site assessment will be required and potentially also 
remediation prior to any approval for subdivision. 
 
The site is considered to be consistent with all other SEPPs. 
 
2.9 AMENDMENT TO THE STATE ENVIRONMENTAL PLANNING POLICY (MINING, 
PETROLEUM PRODUCTION AND EXTRACTIVE INDUSTRIES) (COAL SEAM GAS 
EXCLUSION ZONES) 2013 
 
The subject site falls within the 2km buffer area around a residential zone and 
therefore is within the coal seam gas exclusion zone.  
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2.10 WOLLONDILLY GROWTH MANAGEMENT STRATEGY 
 
The Growth Management Strategy was adopted by Council in February 2011 
and outlines future directions for housing and employment growth for the 
Shire.  A set of key policy directions provides a basis for considering whether 
planning proposals are in accordance with Council’s future plans for growth. 
 

Key Policy Direction Comment 
P2 All land use proposals need to 
be compatible with the concept 
and vision of “Rural Living” 
(defined in Chapter 2 of the GMS). 

The proposal is generally consistent 
with the concept and vision of ‘Rural 
Living’ as it provides for increased 
density of development adjoining the 
established urban area which 
ensures land in rural locations is 
retained for rural purposes.  

P3 All Council decisions on land 
use proposals shall consider the 
outcomes of community 
engagement. 

There have been two consultation 
periods as part of the strategic 
planning process for this proposal. 
 
A preliminary consultation was held 
in May 2014 and no submissions 
were received.   
 
A statutory consultation (public 
exhibition) was held in October 2015 
in accordance with the requirements 
of the Gateway Determination and no 
submissions were received.  

P4 The personal financial 
circumstances of landowners are 
not relevant planning 
considerations for Council in 
making decisions on land use 
proposals. 

There have been no such 
representations regarding this 
proposal and therefore this Key 
Policy Direction has been satisfied. 
 

P5 Council is committed to the 
principle of appropriate growth for 
each of our towns and villages. 
Each of our settlements has 
differing characteristics and 
differing capacities to 
accommodate different levels and 
types of growth (due to locational 
attributes, infrastructure 
limitations, geophysical 
constraints, market forces etc.). 
 

The proposal is considered 
appropriate as it will facilitate the 
orderly development of housing in 
conjunction with the West Picton 
precinct. 
 
Existing infrastructure is to be utilised 
and where necessary embellished. 
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Housing Policies  
P6 Council will plan for adequate 
housing to accommodate the 
Shire’s natural growth forecast.  

The proposal will provide a minor 
contribution towards housing growth 
in the Picton Area. 
 
 

P8 Council will support the 
delivery of a mix of housing types 
to assist housing diversity and 
affordability so that Wollondilly can 
better accommodate the housing 
needs of its different community 
members and household types. 

The proposal aims to provide low 
density residential land with a smaller 
than average lot size to assist in 
meeting affordable housing needs 
within the community. 
 
 

P9 Dwelling densities, where 
possible and environmentally 
acceptable, should be higher in 
proximity to centres and lower on 
the edges of towns (on the “rural 
fringe”). 

The dwelling density will be in 
accordance with that proposed on 
the adjoining West Picton Precinct 
site. 

P10 Council will focus on the 
majority of new housing being 
located within or immediately 
adjacent to its existing towns and 
villages. 

The land is located adjoining land in 
the West Picton Precinct which was 
recently rezoned for low density 
housing. 

Macarthur South Policies 
Key Policy Directions P11, P12, 
P13 and P14 are not applicable to 
this planning proposal. The 
subject land is not with the 
Macarthur South area. 

Not applicable. 

Employment Policies 
P15 Council will plan for new 
employment lands and other 
employment generating initiatives 
in order to deliver positive local 
and regional employment 
outcomes. 

Although there are no employment 
lands proposed, there will be short-
term employment opportunities 
through the construction jobs 
associated with the civil and building 
works. The proposal will also provide 
stimulus to the local economy by 
boosting population. 

P16 Council will plan for different 
types of employment lands to be 
in different locations in recognition 
of the need to create employment 
opportunities in different sectors of 
the economy in appropriate areas. 

The site is not proposed to be zoned 
to facilitate further employment 
opportunities. 
 
Opportunities may exist for home 
business and tradesman residency. 
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Integrating Growth and Infrastructure 
P17 Council will not support 
residential and employment lands 
growth unless increased 
infrastructure and servicing 
demands can be clearly 
demonstrated as being able to be 
delivered in a timely manner 
without imposing unsustainable 
burdens on Council or the Shire’s 
existing and future community. 

It is anticipated that the site is 
capable of being serviced by an 
extension to or augmentation of 
existing infrastructure. 
 
There will be a need at the 
subdivision stage to ensure that the 
unformed section of Connellan 
Crescent adjoining the land is 
constructed prior to the 
extinguishment of the Right Of Way.  

P18 Council will encourage 
sustainable growth which supports 
our existing towns and villages, 
and makes the provision of 
services and infrastructure more 
efficient and viable – this means a 
greater emphasis on 
concentrating new housing in and 
around our existing population 
centres. 

This site will allow for sustainable 
development of land surplus to road 
requirements to enable a more 
efficient use of land for housing in 
association with the West Picton 
precinct. 
 
 

P19 Dispersed population growth 
will be discouraged in favour of 
growth in, or adjacent to, existing 
population centres. 

The proposal does not contribute 
toward dispersed population growth 
as it proposes urban growth in close 
proximity to the existing and newly 
developing residential area. 

P20 The focus for population 
growth will be in two key growth 
centres, being the 
Picton/Thirlmere/Tahmoor Area 
(PTT) area and the Bargo Area. 
Appropriate smaller growth 
opportunities are identified for 
other towns. 

This area is included within the 
Picton Structure Plan as a place 
suitable for residential development. 
 
The proposal contributes toward 
Council’s dwelling target for Picton 
identified in the GMS. 
 

Rural and Resource Lands 
P21 Council acknowledges and 
seeks to protect the special 
economic, environmental and 
cultural values of the Shire’s lands 
which comprise waterways, 
drinking water catchments, 
biodiversity, mineral resources, 
agricultural lands, aboriginal 
heritage and European rural 
landscapes. 

This planning proposal has been 
informed by detailed analysis of site 
constraints conducted for the West 
Picton precinct of the PTT New 
Urban Lands Planning Proposal.  
There are no identifiable constraints, 
other than potential contamination, to 
development of this land in 
association with the West Picton 
precinct. 
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P22 Council does not support 
incremental growth involving 
increased dwelling entitlements 
and/or rural lands fragmentation in 
dispersed rural areas. Council is 
however committed to maintaining 
where possible practicable, 
existing dwelling and subdivision 
entitlements in rural areas. 

The proposal will not result in rural 
land fragmentation but will 
consolidate land with adjoining 
residentially zoned land. 

 
2.11 FINAL FORM OF PLANNING PROPOSAL 

 
2.11.1 WOLLONDILLY LOCAL ENVIRONMENTAL PLAN, 2011 (WLEP 2011) 
 
Based on consideration of the specialist studies and the outcome of the public 
exhibition there are no changes considered necessary to the Planning 
Proposal as exhibited. 
 
The Planning Proposal seeks amendments to WLEP 2011 as described 
below: 
 
 Amend the Land Zoning Map from Zone RU2 Rural Landscape to Zone 

R2 Low Density Residential as shown in Attachment 1 
 Amend the Lot Size Map from a minimum lot size category of 16 

hectares to 450m2 as shown in Attachment 2 
 Amend the Height of Buildings Map from a Maximum Building Height 

Category of no maximum to a Maximum Building Height Category of 9 
metres as shown in Attachment 3 

 Amend the Urban Release Area Map to include this planning proposal 
site as shown in Attachment 4. 

 
2.11.2 WOLLONDILLY DEVELOPMENT CONTROL PLAN, 2011 (WDCP 2011) 
Amendments are proposed to the Wollondilly Development Control plan. 
These are controls specific to the Picton West site to guide the future 
development of the site.  These amendments are outlined below:  

 
Objective  Proposed Control 
1. To ensure that 
contaminated land is suitably 
assessed and remediated 
prior to residential 
development. 

1. For the purpose of Clause 7(4) of State 
Environmental Planning Policy No. 55 – 
Remediation of Land, Lot 1 DP 1182837 is 
taken to contain potentially contaminated 
land and shall require further assessment 
and remediation prior to any development 
consent being granted for subdivision. 
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road access is provided for 
land owners using the right of 
carriageway across the site 
to access their properties. 

2. Satisfactory road access shall be 
provided to properties benefiting from the 
right of carriageway applying to Lot 1 DP 
1182837 prior to construction of any future 
subdivision of the site.  
3. The unformed road reserve named 
Connellan Crescent shall be constructed 
prior to the release of the Subdivision 
Certificate for the site. 

 
These proposed amendments to the DCP were placed on public exhibition at 
the same time and in conjunction with public exhibition for the Planning 
Proposal in October 2015.  The proposed amendments are attached. 
 
No submissions were received to the proposed amendments to WDCP 2011.  
The proposed new Development Control Plan subject to a separate report to 
Council incorporates these amendments. 
 
FINANCIAL IMPLICATIONS 
 
Funding for this project to date has been achieved through Council’s adopted 
Fees and Charges.   
 
All proposals which result in an increased intensity of land use within the Shire 
shall also lead to increased demand for Council services and facilities over 
time.  Council will need to consider this in the adopted budget and forward 
estimates. 
 
ATTACHMENTS 
 
1. Proposed Lot Size Map 
2. Proposed Land Zone Map 
3. Proposed Height of Building Map 
4. Proposed Urban Release Area Map 
5. Draft Proposed Amendments to Wollondilly DCP 2011 
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RECOMMENDATION 

1. That Council as the responsible planning authority adopt the draft Local 
Environmental Plan amendment to Wollondilly LEP for land being Lot 1 
DP 1182837 Star Street and Connellan Crescent, Picton to make the 
following amendments: 

 
 Amend the Land Zoning Map to R2 Low Density Residential 
 Amend the Lot Size Map to allow a 450m2 minimum lot size 
 Amend the Height of Buildings Map to include a 9m height limit 
 Amend the Urban Release Area Map to include this land. 

 
2. That in accordance with Section 59 to the Environmental Planning and 

Assessment Act, 1979 the Planning Proposal be forwarded to the 
Department of Planning and Environment with a request to make 
arrangements for the drafting of the amended Local Environmental Plan 
and that the Minister make the Plan in the form as detailed in this report 
and in the Planning Proposal.  

 
3. That the applicant and persons who made submissions regarding the 

Planning Proposal be notified of Council’s decision. 
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ATTACHMENT 1 – 7965 – 21 December 2015 
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ATTACHMENT 2 – 7965 – 21 December 2015 
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ATTACHMENT 3 – 7965 – 21 December 2015 
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ATTACHMENT 4 –7965 – 21 December 2015 
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ATTACHMENT 5 – 7965 – 21 December 2015 
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PE3 Assisting Agriculturalists 
19 TRIM 1150 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to provide feedback and advice regarding 
Council’s desire to assist agriculturalist. 

 This issue has been discussed at the Rural Industry Liaison Committee 
in an informal sense over many years and more recently at the 
Committee meeting held 15 September 2015. 

 A workshop on this issue was held with Councillors on 26 October 2015. 
 The Economic Development Advisory Group was also consulted at their 

meeting held 25 November 2015. 
 This report recommends that Council undertake actions to support 

agriculturalists including: 
 
 That grant funding from the Department of Planning & Environment 

be sought to undertake a Rural Lands Study to inform Council with 
future strategic planning decisions. 

 That review of the Wollondilly Local Environmental Plan 2011; 
include consideration of permissible land uses in rural zones, 
additional exempt development provisions and amendments to the 
rural boundary adjustment provisions. 

 That Council implement the process efficiencies identified in this 
report including a review of current pre-lodgement services, the 
manner in which requests for additional information are 
communicated to the proponent and notification of draft conditions of 
development consent. 

 That Council continue to review options to secure additional 
resources for the Strategic Planning, Development Assessment and 
Building Assessment Teams. 

 
REPORT 

At its meeting held 15 June 2015, Council resolved: 
 
1. That a workshop be held with Councilors with a view of a report to come 

to Council investigating ways we can assist landowners with development 
applications for agricultural uses, exploring fee reductions and process 
efficiencies, as part of Council’s broad desire to promote and expedite 
peri-urban agriculture. 

 
2. That the Rural Industry Liaison Committee and Economic Development 

Advisory Group are consulted with before the report comes to Council. 
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Discussion with the Rural Industry Liaison Committee (“RILC”) generated 
several ideas which were in turn discussed with at a Councillor Workshop.  
The views of Councillors were reported back to the RILC and the outcome of 
all of these discussions was then discussed with Economic Development 
Advisory Group. 
 
Several ideas were discussed at the various forums. The following summary 
of those discussions and recommended actions are provided for Council’s 
consideration: 
 
Development Assessment Fee Incentive 
The Council resolution referred to above, sought specific consideration on fee 
reductions. 
 
Development Application fees are regulated under the Environmental 
Planning & Assessment Regulation 2000 in terms of what Council can charge 
for the service. The Fees and Charges adopted by Council assist to offset 
resourcing costs. It should be noted that Council also collects some fees on 
behalf of State Agencies (e.g. integrated approval fee and NSW Planning 
Levy).  
 
Given the competitive nature of building certification work in NSW, Council are 
obligated to charge a market rate for these services. Discounting these fees 
would be anti-competitive.  
 
Whilst a fee reduction initiative would be a good news story showing support 
for agricultural activities in Wollondilly Shire, there is no evidence to suggest 
that a reduction in fees would result in an increase in the number of 
agricultural establishments. It is also noted that for larger agricultural 
proposals there are substantial costs in preparing plans and environmental 
studies. In which case, the Development Application fees often represent a 
small proportion of the overall approval cost.  
 
There are several other categories of applicant that may also have equally 
compelling reasons for fee reductions, for example businesses that create 
employment, pensioners and charities (charities currently sometimes get 
grant support to cover DA fees but do not get fee reductions). 
 
On balance, it is not recommended that there be a reduction in Development 
Assessment fees for agricultural applications. 
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Boundary Adjustments 
Since the commencement of the Wollondilly Local Environmental Plan, 2011 
(“LEP”) there has been some restrictions placed upon boundary adjustments 
between rural lots where both lots are below the minimum lot size for 
subdivision. This is the case even where it is proposed to make one lot larger 
and more suitable for agricultural purposes. This issue has been raised with 
the Department of Planning.  Recently a change was made to the Wellington 
Local Environmental Plan to address this issue. 
 
Strategic work on the 5 year review of Council’s LEP will commence in 2016. 
The possible inclusion of a clause similar to the Wellington LEP to enable 
such boundary adjustments can be considered as a part of the review 
process. 
 
Permissible land uses in rural zones 
In 1995, Council’s strategic planning team undertook a detailed Rural Lands 
Study.  The findings of the Study informed Council when formulating the 2011 
LEP including land use zonings, minimum lot size controls and protection of 
high quality agricultural land.   
 
At its meeting on 9 February 2015 Council resolved: 
 
That a review be undertaken of the Wollondilly LEP 2011 Land Use Table for 
Rural Land Use Zones with the goal of encouraging primary production and 
reducing land use conflict. 
 
This review can occur in association with the 5 year review of Council’s LEP 
once a further Rural Lands Study has been undertaken.  The further study 
would: 
 
 Review and update the work undertaken in 1995 
 Consider the recent food shed mapping work arranged by the Peri-Urban 

Network and undertaken by the Institute of Sustainable Futures 
 Consider the outcomes of the plan for growing Sydney and the preliminary 

strategy for Greater Macarthur. 
 
Process efficiencies 
The Environmental Planning and Assessment Act, 1979 and Environmental 
Planning and Assessment Regulation 2000 provide little flexibility with regard 
to the development assessment process.  The procedures adopted at 
Wollondilly Council comply with legislation. There is no ability to forego the 
minimum requirements for the submission of a development application or the 
assessment process for such applications.  
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However the following initiatives have been identified to provide better 
customer service and promote business confidence: 
 
 The pre-lodgement service provided by Council, including the fee structure, 

is currently under review. The findings of the review and recommendations 
to improve the service will be provided to Council for further discussion. 

 Any request for additional information will be prefaced by a phone call or 
meeting to ensure the applicant understands the nature of the information 
sought and the reason for the request. 

 To reduce processing delays associated with the reporting cycle for 
Council reports, applications for agricultural pursuit will be assessed under 
delegation unless “called in” by Councillors. 

 Draft consent conditions will be provided to the applicant for comment prior 
to issue of the determination. Currently this service is provided upon 
request only. 

 
Consent Conditions 
There has been considerable discussion with the RILC around what are 
perceived as inconsistent conditions placed on agricultural establishments.   
 
Every application for intensive agricultural land uses is different.  That is there 
is a different site, varying setbacks to neighbours, varying quality of roads to 
and from the site, varying landforms and topographic features and constraints, 
etc.  Therefore, while they are prepared for a base of standard conditions, 
there is variation in the final form of development consent conditions so that 
they relate directly to the particular site, proposal and circumstances.   
 
A good example of the discussion relates to the concerns of proponents and 
objectors when it comes to the time limit placed on development consents for 
the pick-up of poultry.  In each case the proximity of neighbours to the poultry 
farm and to the roads leading to the poultry farm varies and as a result the 
potential impact on neighbouring dwellings varies.  The end result is that each 
case must be reviewed and considered on its merits. 
 
Reduce Setbacks for Igloos 
The RILC was interested in reviewing the minimum setback requirements for 
igloos.  Council’s Development Control Plan requires a minimum setback of 
30 metres.  This setback has consistently been imposed to manage land use 
conflict issues and provide a setback for landscaping and stormwater 
drainage.   
 
It should be noted that there are procedures in place which permit the 
applicant to seek approval despite not complying with the required 30m 
setback.  These requests require suitable justification for consideration by 
Council’s Variation Panel. 
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Make intensive horticulture exempt 
It is the view of the RILC that some types of intensive horticulture should be 
permitted without the need for development consent.   
 
It is considered that there is some scope to expand the exempt development 
provisions and it is recommended that this be further investigated as part of 
the scheduled review of the LEP. 
 
Rate Subsidy 
The possibility of a rate subsidy being provided to landholders that lease their 
rural-residential property to a primary producer has also been raised by the 
RILC.   
 
Council already has a process in place for charging a different rate to primary 
producers and this is based on land use, rather than ownership/leasing 
arrangements. 
 
Planning Process Timeframes 
The Economic Development Advisory Group focussed their attention on 
assessment times for planning proposals and development applications.  
They recognised the need for all applicants to be treated equally but were of 
the view that resources in strategic planning, development assessment and 
the assessment of Construction Certificate applications needed to increase in 
response to growth pressures and to maintain or if possible reduce 
assessment times.  The Committee also discussed the impact of assessment 
times on the broader business community and difficulties in recruiting suitable 
experienced staff to these roles. 
 
CONSULTATION 
This report was prepared following discussion with the Rural Industry Liaison 
Committee at their meeting on 15 September 2015 and discussion with 
Councillors at a workshop on 26 October 2015.  Further discussion was then 
undertaken with the Rural Industry Liaison Committee at their meeting on 10 
November 2015.  The item was discussed with the Economic Development 
Advisory Group at their meeting on 25 November 2015. 
 
FINANCIAL IMPLICATIONS 
The review of Council’s LEP can be implemented over time within the adopted 
budgets. 
 
In terms of the Rural Lands Study, no funding has been allocated for this 
project/item in the current adopted budget. It is proposed to seek grant 
funding to undertake this work. If unsuccessful, it may be possible for staff to 
complete the study having regard to other strategic planning work. Should 
Council wish to hasten the completion of this task then additional funding is 
required.   
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ATTACHMENTS 
 
Nil 
 
RECOMMENDATION 

1. That grant funding from the Department of Planning & Environment be 
sought to undertake a Rural Lands Study to inform Council with future 
strategic planning decisions. 
 

2. That review of the Wollondilly Local Environmental Plan 2011, include 
consideration of permissible land uses in rural zones, additional exempt 
development provisions and amendments to the rural boundary 
adjustment provisions. 

 
3. That Council implement the process efficiencies identified in this report 

including a review of current pre-lodgement services, the manner in which 
requests for additional information are communicated to the proponent 
and notification of draft conditions of development consent. 
 

4. That Council continue to review options to secure additional resources for 
the Strategic Planning, Development Assessment and Building 
Assessment Teams.  
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PE4 Wollondilly Development Control Plan 2016 
1010 TRIM 3615-6 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to seek endorsement from Council to adopt 
Wollondilly Development Control Plan 2015 and repeal the Wollondilly 
Development Control Plan 2011. 

 Fifty five (55) submissions were received during the consultation period, 
consisting of thirty two (32) written submissions and twenty three (23) 
online responses. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations. The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission. No disclosure of political donation has 
been made in association with this report. 

 While the plan was exhibited as Draft Wollondilly Development Control 
Plan 2015 as it will not formally commence until January, 2016 it is 
appropriate to adopt it as Wollondilly Development Control Plan 2016. 

 This report recommends that Council adopt Wollondilly Development 
Control Plan 2016 and repeal Wollondilly Development Control Plan 
2011 and that those who made a submission on the matter be notified 
of Council's decision. 

 
REPORT 

BACKGROUND 
The Development Control Plan is a document which provides prescriptive 
controls and guidance to development that requires development consent. 
The Development Control Plan currently in place for Wollondilly is the 
Wollondilly Development Control Plan 2011 (Wollondilly DCP 2011). 
 
Since it was first adopted in 2011 the Wollondilly DCP 2011 has undergone a 
number of amendments. These amendments have typically occurred in three 
ways: 
 
 To complement amendments made to Wollondilly Local Environmental 

Plan 2011; this has included the addition of site specific development 
controls when land is rezoned (for example the addition of controls for 
the PTT precincts). 

 As part of a regular review of the DCP; the volume by volume review of 
the plan. The residential volume (volume 3) and commercial volume 
(volume 4) have been reviewed and amended since its adoption.  

 The inclusion of new volumes to cover additional development types; an 
additional three volumes have been added for tourism (volume 9), 
subdivision (volume 10) and urban release areas (volume 11). 
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Wollondilly DCP 2011 currently consists of eleven (11) volumes which are 
identified in the following table: 
 

Volume 
Number 

Corresponding Name 

1 General 
2 Primary Agricultural and Rural Uses 
3 Residential 
4 Commercial and Community uses 
5 Industrial and Infrastructure uses 
6 Site Specific Controls – Bridgewater estate 
7 Site Specific Controls – Bingara Gorge Estate 
8 The Oaks South – Special Provisions 
9 Tourism and Events 
10 Subdivision of Land 
11 Urban Release Areas 

 
The latest review to this plan is the result of a comprehensive review to bring 
the overall DCP into a consistent format. Given the nature of the proposed 
changes (in particular the removal of the site specific volumes) it is considered 
appropriate to repeal the Wollondilly DCP 2011 rather than amend it with a 
subsequent DCP. 
 
The initial draft Wollondilly DCP 2015 and an accompanying consultation 
strategy was prepared and reported at the Ordinary Meeting of March 2015 
where the Council resolved: 
 
That Draft Wollondilly Development Control Plan 2015 be exhibited in 
accordance with the Environmental Planning and Assessment Regulations 
and community engagement be undertaken in accordance with the 
consultation strategy. 
 
The key changes that were incorporated into the exhibited draft plan are as 
follows: 
 
 Simplify and review Volume 1 - General 
 Remove the site specific volumes - Volume 6 - Bridgewater, Volume 7 - 

Wilton Park (Bingara Gorge Estate) and Volume 8 - The Oaks 
 Make housekeeping changes to the residential volume. 

 
DRAFT WOLLONDILLY DEVELOPMENT CONTROL PLAN 2015 

 
Wollondilly DCP 2016 is proposed to consist of eight (8) volumes. These 
volumes have been renumbered as part of the amendments as follows: 
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Volume Number Corresponding Name 
1 General 
2 Urban Release Areas 
3 Subdivision 
4 Residential 
5 Commercial and Community Uses 
6 Tourism and Events 
7 Industrial and Infrastructure Uses 
8 Primary Agricultural and Rural uses 

 
In response to feedback from consultation the Draft Wollondilly DCP 2016 has 
been amended following the public exhibition of the document. The key 
changes are detailed in attachment 1 to this report. The changes have been 
made in response to: 
 
 Submissions received during the public exhibition 
 Consultation with internal Council staff 
 A review of Council's variations Register 
 Minor housekeeping corrections throughout the DCP 
 Changes to provide clarity in the explanation of controls. 
 
While the plan was exhibited as Draft Wollondilly Development Control Plan 
2015 as it will not formally commence until January, 2016 it is appropriate to 
adopt it as Wollondilly Development Control Plan 2016. 
 
OUTCOMES OF THE REVIEW OF COUNCIL'S VARIATIONS REGISTER 
 
The final form of the Wollondilly DCP 2016 reflects a review of Council's 
Variations Register. The Variations Register is a record of the outcome of all 
requests made, as part of development applications, to vary controls within 
the DCP.  
 
The review looked at the outcome of all variation requests to Volume 3 – 
Residential Development and Volume 10 – Subdivision of Land in the 
Wollondilly DCP 2011 this year up to August 2015. This was to establish 
whether similar variations were being supported to any single control on a 
regular basis and consequently whether the control in question was relevant 
or appropriate to meet its intended objective. 
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Two controls were identified from Wollondilly DCP 2011, Volume 3 – 
Residential Development for consideration: 
 
 Ancillary Buildings (Residential Large Lots) – Building Design; Control 

4.8(9) which sets a floor area limit of 100 square metres for ancillary 
buildings on residential large lots. Four (4) variations to this control had 
been requested during the period specified, all of which were supported. 
 

 Ancillary Buildings (Rural Lifestyle Lots and Rural Lots) – Building 
Design; Control 4.9(6) which sets a floor area limit of 100 square metres 
for ancillary buildings on rural lifestyle lots and rural lots. Seventeen (17) 
variations to this control had been requested during the period specified, 
all of which were supported. 

 
 Ancillary Buildings (Rural Lifestyle Lots and Rural Lots) – Setbacks; 

Control 4.9(7) states that ancillary buildings shall be located no less 
than 5.0m behind the front of the dwelling. Nine (9) variation to this 
control had been requested during the period specified, all of which 
were supported. 

 
The variations associated with controls related to proposed sheds with a floor 
area of more than 100 square metres (controls 4.8(9) and 4.9(6)). On review it 
is considered appropriate to increase the maximum floor area permitted for 
ancillary buildings to 180 square metres for Residential Large Lots and 240 
square metres for Rural Lifestyle Lots and Rural Lots. This is based on the 
fact that a number of the variations allowed floor areas of slightly over 200 
square metres. 

Despite the large number of variations to the setback control 4.9(7), it is 
considered that this control which requires ancillary buildings to be located at 
least 5 metres behind the front building line of the dwelling should be retained, 
due to the significant increase in maximum permissible floor area for sheds on 
rural lots. 
 
INTERNAL CONSULTATION 
 
Consultation was carried out with the following sections within Council: 
 
 Development Assessment 
 Building Assessment 
 Council’s consultant Heritage Advisor 
 Environmental Services 
 Development Engineering & Stormwater/Flood Management 
 Councillor Workshop held 2 March 2015. 
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The consultation with these sections has been used to form many of the 
amendments outlined in attachment 1 of this report. 
 
It is worth noting that Council’s Heritage Advisor prepared a revised heritage 
section to better coordinate the current heritage provisions within the DCP. 
However, it is considered that the changes are too significant and could not 
be incorporated into the Wollondilly DCP 2015 without requiring consultation 
and re-exhibition of the draft DCP. Similarly the Environment Section has had 
vegetation mapping prepared that while important, should not hold up this 
version of the DCP.  It is considered that the revised heritage section and 
vegetation mapping should be included as part of the next review of the DCP. 
 
PUBLIC EXHIBITION – COMMUNITY CONSULTATION 
 
To seek the views of the community, public agencies, development industry 
and other stakeholders on the Draft Wollondilly DCP 2015 a public exhibition 
was held from 13 May 2015 until 17 July 2015. This included an extension of 
time from 24th June in response to a system outage experienced at the end of 
June to ensure all submissions were received. 
 
The formal exhibition period was held in accordance with the requirements of 
the relevant legislation being the Environmental Planning & Assessment Act 
1979 and the Environmental Planning and Assessment Regulations 2000. 
 
Submissions could be made in writing, by email or submitted online. 
 
Letters were sent to parties who may be affected by the changes to the DCP 
who included the following: 
 
 Any applicant that has submitted more than 5 development applications 

to Council in the last three years 
 Major developers that Council knows will be seeking to undertake 

residential development in Wollondilly in the next 5 years 
 The community of each precinct that is proposed to no longer have a 

site specific DCP volume (Bingara Gorge, Bridgewater and The Oaks 
South) 

 Anyone who has registered for notification of the Growth Management 
Strategy 

 Chambers of Commerce 
 Members of Council's Committees and Advisory Groups 
 The proponents for any current or recently made Planning Proposal 
 Landowners within PTT and PTTAG 
 Anyone who made a submission on any current or recently made 

Planning Proposal. 
 

Consultation was also carried out with Internal Council Staff and key 
Government Agencies who may be affected by the changes.  
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A total of fifty five (55) submissions were received during the consultation 
period, thirty two (32) written submissions and twenty three (23) responses 
submitted online. It is noted that several online submissions were not 
completed fully by the submitter and did not include any comments on the 
Draft Wollondilly DCP 2015. 
 
A summary of the submissions received and Council’s response from: 
 
 The community and the development industry are provided at 

Attachment 1 
 Public agencies are provided at Attachment 2. 

 
A number of amendments have been made to the Draft Wollondilly DCP 2015 
in response to submissions. The tables at Attachment 1 and 2 indicate where 
this has happened. 
 
RELEVANT CONSIDERATIONS 
 
Environmental Planning and Assessment Act, 1979 
The Environmental Planning and Assessment Act, 1979 provides the 
following requirements for Council in the making of the Development Control 
Plan: 
 
Section 74BA Purpose and status of Development Control Plans 
 
1) The principal purpose of a development control plan is to provide 

guidance on the following matters to the persons proposing to carry out 
development to which this Part applies and to the consent authority for 
any such development:  
(a) Giving effect to the aims of any environmental planning instrument 

that applies to the development, 
(b) Facilitating development that is permissible under any such 

instrument, 
(c) Achieving the objectives of land zones under any such instrument. 

 
The provisions of a development control plan made for that purpose are not 
statutory requirements. 
 
Comment: The development control plan is intended to provide guidelines and 
considerations that support Wollondilly Local Environmental Plan 2011 and to 
ensure that development that is permissible under that plan is carried out in 
an appropriate way. 
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Section 74C Preparation of development control plans 
 
(2) Only one development control plan made by the same relevant planning 

authority may apply in respect of the same land. This subsection does 
not apply to:  

 
(a) A plan prepared for the purposes of subsection (1) (d) or for any 

other purpose prescribed by the regulations, or 
(b) A plan prepared for the purpose of amending an existing plan. 

If this subsection is not complied with, all the development control 
plans concerned have no effect. 

 
Comment: The final document will consist of one DCP made up of 8 volumes 
in accordance with this clause. The current DCP will be repealed upon 
adoption of the 2016 DCP and therefore only one plan will be in operation.  
This means that any development applications determined after 
commencement of the new plan will need to be assessed having regard to the 
controls in the new DCP instead of those in the current Development Control 
Plan.  In most cases this will have a neutral impact on an application, and in 
some cases this will have a positive impact on the assessment of an 
application.  It is possible that there will be an unforeseen negative impact on 
an application however this risk is considered low. 
 
(4) A development control plan may amend, substitute or revoke another 

development control plan. 
 
Comment: DCP 2016 is intended to substitute DCP 2011. 
 
(5) A provision of a development control plan (whenever made) has no 

effect to the extent that:  
 

(a) It is the same or substantially the same as a provision of an 
environmental planning instrument applying to the same land, or 

(b) It is inconsistent or incompatible with a provision of any such 
instrument. 

 
Comment: The plan is considered not to be substantially the same as any 
environmental planning instrument applying to the same land nor be 
inconsistent with any environmental planning instrument. 
 
Environmental Planning and Assessment Regulations, 2000 
The Environmental Planning and Assessment Regulations 2000, provide the 
following requirements for Council in making a Development Control Plan: 
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Clause 16 - In what form must a Development Control Plan be made? 
 
(1) A development control plan must be in the form of a written statement, 

and may include supporting maps, plans, diagrams, illustrations and 
other materials. 

 
(2) A development control plan must describe the land to which it applies, 

and must identify any local environmental plan or deemed 
environmental planning instrument applying to that land. 

 
Comment: The DCP is meets the requirements of this clause. 

 
Clause 18 - Draft Development Control Plan must be publicly exhibited 
 
(1) Following the preparation of a draft development control plan, the 

council:  
(a) Must give public notice in a local newspaper of the places, dates 

and times for inspection of the draft plan, 
(b) Must publicly exhibit at the places, on the dates and during the 

times set out in the notice:  
(i) A copy of the draft plan, and 
(ii) A copy of any relevant local environmental plan or deemed 

environmental planning instrument, and 
(c) Must specify in the notice the period during which submissions 

about the draft plan may be made to the council (which must 
include the period during which the plan is being publicly 
exhibited). 

(2) A draft development control plan must be publicly exhibited for at least 
28 days. 

Comment: The DCP was exhibited for a period of forty two (42) days in 
accordance with the above clause. A total of fifty five (55) submissions were 
received during the consultation period, thirty two (32) written submissions 
and twenty three (23) responses submitted online. These have been 
discussed earlier in the report. 
 
Clause 21 Approval of Development Control Plans 
 
(1) After considering any submissions about the draft development control 

plan that have been duly made, the council:  
(a) May approve the plan in the form in which it was publicly 

exhibited, or 
(b) May approve the plan with such alterations as the council thinks 

fit, or 
(c) May decide not to proceed with the plan. 
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(2) The council must give public notice of its decision in a local newspaper 
within 28 days after the decision is made. 

(3) Notice of a decision not to proceed with a development control plan 
must include the council’s reasons for the decision. 

(4) A development control plan comes into effect on the date that public 
notice of its approval is given in a local newspaper, or on a later date 
specified in the notice. 

 
Comment: The Wollondilly DCP 2016 has been altered in after consideration  
of feedback from public exhibition of the plan. The changes do not cause the 
need for the plan to be re-exhibited. Council can now make the plan under 
Clause 21(1)(b). Once the plan is made, advertising will be arranged to 
ensure its prompt commencement. 
 
Clause 22 - How may a Development Control Plan be amended or repealed 
 
(1) A council may amend a development control plan by a subsequent 

development control plan. 
(2) A council may repeal a development control plan:  

(a) By a subsequent development control plan, or 
(b) By public notice in a local newspaper of its decision to repeal the 

plan. 
 
Comment: Wollondilly DCP 2016 will replace Wollondilly. Wollondilly DCP 
2011 will be repealed in accordance with the requirements listed above. 
 
Clause 23 - Procedure for repealing a Development Control Plan by notice 
 
(1) Before repealing a development control plan by public notice in a local 

newspaper, the council must give public notice in a local newspaper:  
(a) Of its intention to repeal the development control plan, and 
(b) Of its reasons for doing so. 

(2) Publication of the notice of intention must take place at least 14 days 
before publication of the notice of repeal. 

(3) The repeal of a development control plan by public notice in a local 
newspaper takes effect on the date of publication of the notice. 

 
Comment: DCP 2011 will be repealed by carrying out the procedures above. 
 
FINANCIAL IMPLICATIONS 
 
No funding has been allocated for this project. The work has been completed 
using the salary budget allocation in the 2015/2016 operational Plan. 
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ATTACHMENTS 
 
1. Table summarising matters raised by community and the development 

industry during the public exhibition 
2. Table summarising matters raised by public agencies during the public 

exhibition 
3. Table summarising key amendments to the Draft Wollondilly DCP 2016 
4. Final Draft Wollondilly DCP 2016 – Version showing changes (available 

upon request) 
5. Final Draft Wollondilly DCP 2016 – for adoption (available upon request) 

 
RECOMMENDATION 

1. That Council adopt Wollondilly Development Control Plan 2016 in the 
form attached to this report and repeal Wollondilly Development Control 
Plan 2011. 

 
2. That Council not request any applicant for a Development Application 

submitted but not determined prior to the commencement of Wollondilly 
Development Control Plan, 2015 to submit an amended Statement of 
Environmental Effects to address the new Development Control Plan, 
except where the original Statement was inadequate or where the 
proposal changes. 

 
3. That Council advertise this decision as soon as practicable to ensure that 

the new provisions commence promptly. 
 
4. That Council write to all submitters advising them of this outcome. 
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PE5 Completion of 18 Hole Golf Course at Bingara Gorge 
266876 DD010.2013.00000411.001 
 
EXECUTIVE SUMMARY 

 At the Ordinary Meeting held 16 November 2015, Council endorsed a 
Notice of Motion seeking a report regarding the works undertaken to 
complete the 18 hole golf course at Bingara Gorge. 

 The Bingara Master Plan Consent included conditions to ensure the 
proposed golf course was delivered in a staged manner. Under the 
consent the course must be completed and suitable for use by 
registration of the 585th residential lot.  

 Subdivision Certificates to permit registration of lots beyond the 
development cap have not been issued due to concerns about the 
suitability of the golf course for use. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations. The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission. No disclosure of political donation has 
been made in association with this application. 

 This report recommends that, subject to lodgement of an Application to 
Modify Development Consent, Council support an increase in the 
development cap from 585 to 612 lots to facilitate registration of 
serviced land at Bingara Gorge. Further Council introduce additional 
development caps at various stages of the remaining Bingara Gorge 
project to ensure the golf course footbridge and final stages of the 
Country Club precinct is completed and made available for use. 

 
REPORT 

On 15 May 2006, Council granted consent to the Bingara Master Plan (ID 
993-05) and Stage 1 of the development. A central feature of the Master Plan 
is a golf course and Country Club. The consent included conditions to ensure 
the proposed golf course was delivered in a staged manner with completion to 
co-incide with registration of half of the planned residential allotments.  
 
Condition 17.7 of the Master Plan Consent required construction of at least 9 
holes suitable for public use prior to registration of more than 325 lots. On 25 
October 2010, Council modified this condition and extended the development 
cap to 375 residential lots. These works were completed and the 9 holes are 
available for use by members of the Golf Course, residents of Bingara Gorge 
and their guests. 
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Condition 20.4 of the Master Plan Consent states: 
 
‘Prior to release of the Subdivision Certificate for more than 585 residential 
lots all 18 holes of the Golf Course shall be completed and suitable for use by 
the public including the provision of car parking, club house and amenities for 
staff and visitors’. 
 
This standard condition has been included in all subsequent consents for the 
various residential precincts. 
 
On 15 September 2015, the proponent invited Council to inspect the golf 
course. Twelve holes for the golf course (referred to as Holes 7-18) have 
been completed for some time and nine holes are available for play.   
 
The remaining six holes (referred to as Holes 1-6) which are separated from 
the twelve established holes by a steep gorge and significant vegetation, have 
recently been completed. 
 
The following issues have been identified: 
 
1. Restricted use of the golf course 

The proponent has suggested that it does not intend to open the full 18 
holes of the golf course for public use.  In order to establish the fairways 
and greens, it is intended to restrict play to the 9 holes which have been 
in use for some time.   
 
Council questions whether the golf course can be deemed "completed" if 
it is not open to the public.  The proponent has since indicated that the full 
18 holes will be open on a restricted basis (see attached 
correspondence). 

 
2. Restricted access arrangements to the golf course 

Council has granted development consent for construction of the golf 
course ("golf course consent").  A separate consent has been granted for 
construction of a footbridge connecting Holes 1-6 to Holes 7-18 
("footbridge consent").  Prior to any works being undertaken under the 
footbridge consent, the proponent intends to obtain Federal Approval 
under the Environmental Protection and Biodiversity Conservation Act 
(EPBC Act) for works within a critically endangered community.  That 
approval has not been obtained.  The proponent has suggested that the 
footbridge will cost approximately $2.7 million to construct.  
 
Council questions whether the golf course can be deemed "suitable for 
use by the public" if the proposed footbridge has not been provided.  The 
temporary access track is not suitable for a golf cart or person with 
mobility limitations. 
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3. Temporary club house and amenities 
Separate to the golf course consent and footbridge consent the proponent 
has approval for a staged construction of the Country Club precinct.  
Stage 1 of the precinct is being relied upon for the provision of car 
parking, temporary Pro Shop and amenities within the Administration / 
Gymnasium building. A separate building with designated Pro Shop, 
amenities and store room facilities will not be completed until a later stage 
of the Country Club precinct. 

 
Due to concerns outlined above, a Subdivision Certificate recently issued by 
Council only permitted registration of 18 additional lots so not to exceed the 
development cap (e.g. 585 lots) referenced in Condition 20.4 of the Master 
Plan Consent. The release of only 18 lots instead of the 21 sought, has 
prompted meetings and correspondence with the proponent (see attached).   
 
The correspondence from the proponent states that the condition only 
requires the golf course to be “suitable for use” not open for use. Their 
interpretation of the condition is supported by legal and planning advice.  
 
Notwithstanding the above, the proponent is prepared to make the full 18 
holes available for scheduled events.  During such events, use of Holes 1-6 
will be subject to local rules with specific access and playing arrangements.  
 
Council sought clarification on aspects of the offer to open the golf course for 
scheduled events. The proponent response is summarised as follows: 
 
 Approval to construct the footbridge under the EPBC Act 

 
The proponent anticipates receipt of EPBC approval by March 2016. 
 

 Timeline for construction of the footbridge 
 
The proponent anticipates that the footbridge will be completed and 
available for use in early 2017. 
 

 Temporary access arrangements 
 
The proponent intends to rely upon existing local streets and pathways to 
access the full 18 holes of the golf course. A track adjacent to the gas 
pipeline will be used to cross Stringy Bark Creek that separates Holes 1-6 
from the remainder of the course. The proponent contends that no other 
approvals are required for the temporary access arrangement given the 
pathway is located wholly on land within the Bingara Gorge project. 
 
Council questions whether approval from NSW Water and NSW Fisheries 
are required for the temporary access arrangement. 
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Until such time as the fairways are established, “Tee-up through the 
green” rules will apply. Likewise, no motorised golf carts will be allowed 
on Holes 1-6. 
  

 Frequency of scheduled events 
 
The proponent suggests that Holes 1-18 will be available for play on 
weekends only. 
 

 Public liability cover 
 
The proponent has undertaken to forward Council a copy of the public 
liability cover that authorises use of the full 18 holes of the golf course.  
This information has not been received at this stage. 
 

 Details of any securities to ensure completion of the footbridge 
 
The proponent suggests that Council can either enforce completion of the 
footbridge under Section 121B of the Environmental Planning & 
Assessment Act 1979 or require a bond equal to the cost of the approved 
works (i.e. approximately $2.7M). 

 
The proponent has entered into conditional contracts for the sale of the 
unregistered lots.  Council’s decision to withhold release of 3 lots has caused 
angst for the purchaser.  In addition to the 3 lots, the proponent has lodged a 
Subdivision Certificate Application for registration of a further 24 lots.   
 
The timely resolution of this matter is desirable from a community perspective.  
In this regard the following options are provided for Councils consideration: 
 
1. Release the Subdivision Certificate.  The proponent’s legal interpretation 

of Condition 20.4 of the Master Plan Consent suggests the requirement 
has been satisfied.  If Council accept the legal opinion provided by the 
proponent the registration of lots will occur without any further 
development cap (apart from the 1165 lot cap for the entire precinct).   
 
In terms of completion of the footbridge and final stages of the Country 
Club precinct, the proponent maintains that they are committed to 
completion of the works. Council may want to consider the need for a 
security bond for these works. 

 
  

137



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 December 2015 
 
 

PE5 – Completion of 18 Hole Golf Course at Bingara Gorge 
 

 

Pl
an

ni
ng

 &
 E

co
no

m
y  

2. Council encourage the proponent to seek a legal ruling that Condition 20.4 
of the Master Plan Consent has been satisfied. The prospect of a legal 
challenge has been raised by the proponent. Given their argument is 
based upon a legal interpretation of the consent requirements it may be 
prudent for Council to defer to the Courts to rule on such a matter. 
 

3. Council encourage the proponent to lodge an Application(s) to Modify 
Development Consent to amend the development cap in the Master Plan 
Consent. This option has been previously suggested to the proponent in 
Council’s correspondence dated 4 November 2015. Under this 
arrangement the cap could be increased to 612 lots to permit registration 
of the 3 lots held over and the 24 lots associated with the most recent 
Subdivision Certificate Application. Further development caps could be 
introduced to ensure the footbridge and final stages of the Country Club 
precinct are completed and made available for use. 

 
Option 3 is recommended. 
 
CONSULTATION 
The residents of Bingara Gorge have been notified of this Business Paper 
item. 
 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS 
1. Correspondence from Lend Lease Communities dated 4 November 

2015 
2. Council correspondence dated 29 October 2015 
3. Correspondence from Lend Lease Communities dated 26 October 2015 
4. Diagram of proposed temporary access arrangements. 
 
RECOMMENDATION 

That in relation to completion of the 18 hole golf course at Bingara Gorge: 
 

1. Council encourage the proponent to lodge an Application to Modify 
Development Consent to amend the development cap created by 
Condition 20.4 in the Bingara Gorge Master Plan Consent (ID 993-05).  
 

2. Subject to lodgement of an Application to Modify Development Consent, 
Council support an increase in the development cap from 585 to 612 lots 
to facilitate registration of the serviced land at Bingara Gorge.  
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3. In addition to the above, any Modified Development Consent issued by 
Council introduce further development caps at various stages of the 
remaining Bingara Gorge project to ensure the golf course footbridge and 
Country Club are completed and made available for use. 
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RELEVANCE TO COMMUNITY STRATEGIC PLAN - GOVERNANCE 

 
The reports contained within this section of the agenda outline actions and 
activities that contribute to the achievement of the outcomes as outlined in 
your Community Strategic Plan 2033. 
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GOVERNANCE 
 

GO1 Notice of Motion Status Report – December 2015 
103 TRIM 5253 
 
EXECUTIVE SUMMARY 

 At its Ordinary Meeting of 13 October 2014 Council resolved via a 
Notice of Motion ‘That a permanent position be created in the Business 
Paper that records the progress of all action taken on all Notices of 
Motion passed by Council’. 

 It is recommended that Council note the current Notice of Motion Status 
Report. 
 

REPORT 

At the Ordinary Meeting of 13 October 2014 Council resolved via a Notice of 
Motion ‘That a permanent position be created in the Business Paper that 
records the progress of all action taken on all Notices of Motion passed by 
Council’. 
 
Council’s Authority Register which is updated following each Council meeting 
records all resolutions passed by Council.  Council staff actioning these 
resolutions record comments in the register on the progress of each 
resolution.  Information held on each resolved Notice of Motion dating back to 
the start of 2014 has been extracted from the Authority Register to produce a 
Notice of Motion Status Report. 
 
A Councillor Workshop is to be held in February 2016 to review and 
consolidate Councillor’s Notice of Motions. 
 
CONSULTATION 
Consultation with the Manager Governance and members of Council’s 
Executive has been conducted. 
 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS 
1. Notice of Motion Status Report to be provided to Councillors under 

separate cover. 
 
RECOMMENDATION 

That Council note the December Notice of Motion Status Report. 
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GO2 Investment of Funds as at 31 October 2015 

112 TRIM 1022-3 
 
EXECUTIVE SUMMARY 

 This report provides details of Council’s invested funds as at 31 October 
2015. 
 

 It is recommended that the information and certification in relation to the 
investment of Council funds as at 31 October 2015 be noted. 

 
REPORT 

At its last meeting, the Reserve Bank left the cash rate at 2.00%.  In relation 
to the domestic market, the Board of the Reserve Bank commented that: 
 
 "In Australia, the available information suggests that moderate 

expansion in the economy continues. While GDP growth has been 
somewhat below longer-term averages for some time, business surveys 
suggest a gradual improvement in conditions over the past year. This 
has been accompanied by somewhat stronger growth in employment 
and a steady rate of unemployment.  

 
 Inflation is low and should remain so, with the economy likely to have a 

degree of spare capacity for some time yet. Inflation is forecast to be 
consistent with the target over the next one to two years, but a little 
lower than earlier expected.  

 
 In such circumstances, monetary policy needs to be accommodative. 

Low interest rates are acting to support borrowing and spending. While 
the recent changes to some lending rates for housing will reduce this 
support slightly, overall conditions are still quite accommodative. Credit 
growth has increased a little over recent months, with growth in lending 
to investors in the housing market easing slightly while that for owner-
occupiers appears to be picking up. Dwelling prices continue to rise in 
Melbourne and Sydney, though the pace of growth has moderated of 
late. Growth in dwelling prices has remained mostly subdued in other 
cities. Supervisory measures are helping to contain risks that may arise 
from the housing market.  

 
 In other asset markets, prices for commercial property have been 

supported by lower long-term interest rates, while equity prices have 
moved in parallel with developments in global markets. The Australian 
dollar is adjusting to the significant declines in key commodity prices." 
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Council will continue to monitor and review the portfolio while liaising with our 
investment advisors, to ensure that returns are maximised and risk exposure 
is minimised. 
 
As shown in the following chart, the credit rating on Council’s portfolio as at 31 
October 2015 is within Council’s investment policy limits. 

 

 
 
The percentage of Council's investment portfolio invested with each institution 
as at 31 October 2015 also complies with the limits specified in Council's 
investment policy, as detailed in the following table. 
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The vast majority of Council’s investment portfolio (96%) is invested in 
deposits / securities with Australian Authorised Deposit taking Institutions 
(ADI’s).  Council has been taking advantage of term deposit “specials” from 
various institutions without overexposing the portfolio to any one institution. 

 
The marked to market valuations on some of the direct investment products in 
Council’s portfolio remain at less than the face value of the investment.  The 
marked to market value of these investments is expected to be equal to or 
greater than the face value by the time they reach their maturity date.  Early 
exit from these products would realise losses. 
 
The following charts compare Council’s portfolio yield with the benchmark 
AusBond Bank Bill Index rate in each month for 2014/15 and 2015/16. 
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As shown in the chart above, Council’s portfolio yield has continually 
exceeded the benchmark AusBond 3 month Bank Bill Index due to the 
prudent investment of Council’s portfolio. For October 2015, Council’s 
portfolio yielded 3.18% and returned 2.88% pa for the month, compared to the 
benchmark’s 2.25% pa return.  
 
Under Reg 212 of the Local Government (General) Regulation 2005, 
Council’s Responsible Accounting Officer must provide Council each month 
with a written report setting out details of all money that Council has invested 
under section 625 of the Act. 
 
Details of Council’s investment portfolio as at 31 October 2015 are provided in 
attachment 1. 

 
CONSULTATION 
Independent advice regarding the investment of Council funds was provided 
by Prudential Investment Services Corp. 
 
FINANCIAL IMPLICATIONS 
Interest earned is allocated to restricted cash and income in accordance with 
Council’s adopted budget, policy and legislative requirements. 
 
The following chart compares the actual and predicted interest for 2015/16 
with the prior year’s interest income. 
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Council’s investment income for 2015/16 is expected to be similar to the 
income received for 2014/15 as interest rates on investments remain low. 
 
The prudent investment of funds is necessary to ensure Council’s long term 
financial sustainability. 
 
CERTIFICATION 
 
I hereby certify that Council’s investments have been made in accordance 
with Sec 625 of the Local Government Act 1993, clause 212 of the Local 
Government (General Regulations) 2005 and Council’s Investment Policy. 
 
Ashley Christie 
Manager Financial Services 
WOLLONDILLY SHIRE COUNCIL 
 
ATTACHMENTS: 
1. Investments as at 31 October 2015 including reconciliation of invested 

funds. 
 
RECOMMENDATION 

That the information and certification in relation to the investment of Council 
funds as at 31 October 2015 be noted. 
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ATTACHMENT 1 – 1022-3 – 21 DECEMBER 2015  
 

 
  

Reporting Period: 1-Oct-15 to 31-Oct-15

Investment Face Value Value at Percentage
Institution Rating 31-Oct-15 31-Oct-15 Holding %p.a. received

CASH & CASH PLUS FUNDS (1)
National Australia Bank

General Account Balance (for information only. Not 
included in Total Cash Plus Investments)

11AM At call
NAB AA 4,090,000         4,090,000 8.25% 2.05 7,459 At Call

Tem Deposits
ME Bank (Matured) A-2 0.00% 3.60 740 07-Oct-15
National Australia Bank (Matured) A-1+ 0.00% 3.55 1,945 21-Oct-15
National Australia Bank A-1+ 500,000 507,008 1.02% 3.55 1,253 11-Nov-15
National Australia Bank A-1+ 1,000,000 1,034,420 2.09% 3.55 3,015 19-Nov-15
National Australia Bank A-1+ 1,000,000 1,033,264 2.08% 3.55 3,015 09-Dec-15
National Australia Bank A-1+ 1,000,000 1,032,790 2.08% 3.55 3,015 17-Dec-15
Bank of Queensland A-2 1,000,000 1,013,307 2.04% 3.00 2,548 07-Jan-16
Rural Bank A-2 1,000,000 1,030,984 2.08% 3.60 3,058 13-Jan-16
Bank of Queensland A-2 1,000,000 1,012,932 2.04% 3.00 2,548 20-Jan-16
Bank of Queensland A-2 3,000,000 3,102,098 6.26% 4.05 10,319 03-Feb-16
National Australia Bank A-1+ 1,000,000 1,026,325 2.07% 3.20 2,718 03-Feb-16
ME Bank A-2 1,000,000 1,024,573 2.07% 3.20 2,718 18-Feb-16
National Australia Bank A-1+ 500,000 512,247 1.03% 3.15 1,338 25-Feb-16
Rural Bank A-2 1,000,000 1,021,697 2.06% 3.00 2,548 01-Mar-16
Credit Union Australia (CUA) (Matured) BBB+ 2,000,000 2,044,596 4.13% 3.10 5,266 08-Mar-16
National Australia Bank A-1+ 1,000,000 1,008,871 2.04% 2.90 2,463 23-Mar-16
National Australia Bank A-1+ 2,000,000 2,015,647 4.07% 2.93 4,841 13-Apr-16
National Australia Bank A-1+ 2,000,000 2,032,827 4.10% 2.93 4,977 27-Apr-16
Westpac Banking Corporation- Local Govt AA- 1,000,000 1,033,483 2.09% 4.55 3,864 16-May-16
Westpac Banking Corporation- Local Govt AA- 1,000,000 1,033,418 2.09% 4.55 3,864 17-May-16
Bank of Queensland A-2 1,000,000 1,013,287 2.04% 2.90 2,463 01-Jun-16
National Australia Bank A-1+ 1,000,000 1,015,470 2.05% 2.95 2,505 15-Jun-16
National Australia Bank A-1+ 750,000 755,548 1.52% 2.91 1,854 22-Jun-16
Bank of Queensland A-2 1,000,000 1,010,234 2.04% 2.90 2,463 04-Jul-16
National Australia Bank A-1+ 1,000,000 1,014,324 2.05% 2.97 2,522 06-Jul-16
Bendigo & Adelaide Bank A-2 1,000,000 1,008,904 2.04% 2.90 2,463 13-Jul-16
Bank of Queensland A-2 1,000,000 1,003,189 2.02% 2.75 2,336 03-Aug-16
National Australia Bank A-1+ 1,000,000 1,008,682 2.04% 2.85 2,421 14-Sep-16
Bendigo & Adelaide Bank A-2 1,000,000 1,000,007 2.02% 2.95 2,505 29-Aug-17
Bendigo & Adelaide Bank A-2 1,000,000 997,694 2.01% 3.05 2,590 27-Aug-18
TOTAL CASH PLUS INVESTMENTS 35,840,000       36,437,828     73.52%  97,634         

Investment Face Value Value at Percentage  

Institution Rating 31-Oct-15 31-Oct-15 Holding %p.a.
received / 
accrued Maturity

INVESTMENT SECURITIES (1)
Corporate Bond
National Australia Bank AA- 1,000,000         1,057,467       2.13% 6.00 5,110 15-Feb-17

Zero Coupon Bond
Commonwealth Bank of Australia AA- 2,000,000         1,856,400       3.75% 7.17 0 22-Jan-18

Floating Rate Notes
Members Equity Bank Pty Ltd BBB+ 500,000 505,543 1.02% 3.38 1,437 28-Nov-16
Westpac Banking Corporation AA- 500,000 511,560 1.03% 3.79 1,607 20-Feb-17
Macquarie Bank A 1,000,000 1,007,405 2.03% 5.07 4,302 09-Mar-17
Bendigo Bank Senior FRN A- 1,000,000 999,558 2.02% 3.11 2,637 17-Sep-19
ANZ Snr FRN AA- 1,000,000 1,007,868 2.03% 3.00 2,544 11-Nov-19
Westpac Banking Corporation AA- 1,000,000 999,398 2.02% 3.04 2,585 22-Jan-20
Macquarie Bank A 1,000,000 1,001,645 2.02% 3.24 2,750 03-Mar-20
CBA Snr FRN AA- 1,000,000 997,231 2.01% 3.05 2,583 17-Jul-20
Bendigo Bank Senior FRN A- 1,000,000 1,006,678 2.03% 3.24 2,752 18-Aug-20
Suncorp Senior FRN A+ 1,000,000 1,001,755 2.02% 3.39 1,115 20-Oct-20

Mortgage Backed Securities
Emerald Reverse Mortgage Series 2007-1 Class B AA 1,000,000 600,817 1.21% 2.70 2,293 21-Jul-27
Emerald Reverse Mortgage Series 2006-1 Class A AAA 715,214 568,666 1.15% 2.59 1,570 22-Aug-22

Total-Other Investments 13,715,214       13,121,990     26.48% -                  33,284         

TOTAL INVESTMENTS $49,555,214 $49,559,818 100% 3.20 $130,918
2.16                

Maximum Permitted Institution Holding = 45%

INVESTMENTS AS AT 31 October 2015

Interest/ Capital Growth
Maturity

Interest

Benchmark ( 90 day Ausbond Bank Bill Index)
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GO3 Ordinary Council Meeting and Community Forum Dates – 2016 

234777 TRIM 1934 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to set the Ordinary Meeting and 
Community Forum schedule for 2016. 
 

 It is recommended that the Ordinary Council Meeting and Community 
Forum dates for 2016 as outlined in this report be adopted and 
advertised. 

 
REPORT 

Ordinary Council Meetings and Community Forums are held at Council’s 
Administration Building, 62-64 Menangle St, Picton.  Ordinary Council 
Meetings are held on the third Monday of each month and Community 
Forums on the second Monday of each month commencing at 6.30pm. 
 
The schedule proposed for 2016 is as follows: 
 
Month    Community Forum   Ordinary Meeting 
February   8th     15th 
March    14th     21st 
April    11th     18th 
May    9th     16th 
June     14th (Tuesday)   20th 
July    11th     18th 
August    8th     15th 
September *Special meeting   To be confirmed 
October    10th     24th 
November   14th     21st 
December   12th     19th 
 
The schedule is varied in June due to the Queen's Birthday public holiday and 
in October due to the Local Government Annual Conference which runs from 
16 – 18 October.   
 
*A special meeting is proposed for the end of September 2016 following the 
outcome of the 2016 Local Government Election.  The purpose of this 
meeting will be to elect the Mayor and Deputy Mayor and to deal with other 
matters related to the appointment of the new Council. 
 
CONSULTATION 
All Managers and Executive were consulted to ensure the schedule aligned 
with any known deadlines for third party reporting.  
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FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS 
Nil. 
 
RECOMMENDATION 

That the Ordinary Council Meeting and Community Forum dates for 2016 as 
outlined in this report be adopted and advertised. 
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GO4 The Role of the Mayor during the Ordinary Council Meeting Recess 

234777 TRIM 1934 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to formally acknowledge the role of the 
Mayor during the Ordinary Council Meetings recess. 
 

 It is recommended that Council acknowledge the role of the Mayor (or in 
the absence of the Mayor, the Deputy Mayor) to exercise in cases of 
necessity the policy making functions of the governing body of the 
Council between meetings of the Council. 

 
REPORT 

Section 226 of the Local Government Act 1993 (the Act) defines the role of 
the Mayor as: 
 
 to exercise in cases of necessity the policy making functions of the 

governing body of the council between meetings of the council 
 to exercise such other functions of the council as council determines 
 to preside at meetings of the council 
 to carry out the civic and ceremonial functions of the mayoral office. 
 
Section 231 of the Act defines the role of the Deputy Mayor as: 
 
 to exercise any function of the mayor at the request of the mayor or if 

the mayor is prevented by illness, absence or otherwise from exercising 
the function or if there is a casual vacancy in the office of mayor. 

 
The Ordinary Meeting recess means that Council meets on 21 December 
2015 and will not meet again until the proposed date of 15 February 2016.  In 
the event that a matter of urgency arises within this period of time, the Mayor 
by virtue of section 226 (or Deputy Mayor by virtue of section 231) of the Act 
is able to exercise the policy making functions. 
 
With the Christmas recess approaching it is timely to remind Councillors of the 
Mayor’s powers under the Act. 
 
CONSULTATION 
Nil 
 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates.  
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ATTACHMENTS 
Nil 
 
RECOMMENDATION 

That Council acknowledge the role of the Mayor (or in the absence of the 
Mayor, the Deputy Mayor) to exercise in cases of necessity the policy making 
functions of the governing body of the Council between meetings of the 
Council. 
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GO5 Annual Review of Closed Reports 

234777 TRIM 2269 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to consider the outcomes of the annual 
review of closed reports. 

 
 This report assesses four (4) closed reports from the previous 12 

months and re-visits several from previous years. 
 
 It is recommended: 

1. That the Planning report, Item 1 of this report not be released. 
 
2. That Governance reports Items 2, 4, 5 and 6 of this report be 

released in full. 
 
3. That Governance report, Item 3 of this report not be released. 
 
4. That the Environment report, Item 7 of this report not be released. 
 
5. That the Infrastructure report Item 8 of this report be released in 

full noting the attachment remains confidential as it is subject to 
copyright and privacy considerations. 

 
6. That the Infrastructure report Item 9 of this report not be released. 

 
REPORT 

In accordance with the Local Government Act 1993 and Local Government 
(General) Regulation 2005 the public has the right to attend all Council 
Meetings except in special circumstances.  Under section 10A of the Local 
Government Act 1993 the meeting can be closed in order to deal with certain 
types of matters. 
 
In seeking to increase the transparency and accountability of Council it is 
Council’s practice to annually review reports from Closed Meetings to 
determine whether confidentiality still exists. 
 
Closed Reports already reported in prior annual reviews are re-assessed by 
the public officer.  Those reports still subject to confidentiality from prior 
reviews are not reported on again unless their status has changed. 
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CONSULTATION 
This report has been prepared in consultation with the Manager Compliance, 
Manager Works, Director Infrastructure and Environment and Manager 
Governance (Public Officer). 
 
In determining whether the contents of a closed report can be released either 
in part or full, Council must ensure that the release of the information is in the 
public interest and would not breach the requirements of any legislation.  
Matters such as legal professional privilege, commercial in confidence, and 
privacy are taken into account as part of the decision making process. 
 
It is proposed that the following reports assessed for release by Council’s 
Public Officer be dealt with as stated. 
 
PLANNING: 
 
1. Land and Environment Court Action Report – 35 Evelyn’s Range 

Road, The Oaks 
47RCOO TRIM 5864-9 
 
Meeting Date: 15 December 2014 
Meeting Item: PE5 
 
Public Officer’s Advice: This report is not to be released. 
 
The matter is still ongoing and the report contains information subject to 
legal professional privilege. 

 
GOVERNANCE: 
 
2. Social Media – Advice Concerning Council Officials 

235JSPR TRIM 1886-8 
 

Meeting Date: 16 December 2013 
Meeting Item: GO7 
 
Public Officer’s Advice: This report can be released in full. 
 

3. Lease – Antill Park Country Golf Club Ltd 
232SSMI TRIM 931 
 
Meeting Date: 18 August 2014 
Meeting Item:  GO8 
 
Public Officer’s Advice: This report is not to be released. 
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This matter was subject to a Formal Access Request for Information 
which has not yet been finalised. 
 

4. Director’s Positions – Recruitment Report 
235JSPR TRIM 1042 
 
Meeting Date: 17 November 2014 
Meeting Item: GO10 
 
Public Officer’s Advice: This report can be released in full. 
 

5. General Manager’s Performance Objectives 
235JSPR TRIM 5236 
 
Meeting Date: 17 November 2014 
Meeting Item: GO11 
 
Public Officer’s Advice: This report can be released in full. 
 

6. Audit Committee – Appointment of External Member 
238ASPE TRIM 5374 
 
Meeting Date: 15 December 2014 
Meeting Item: GO9 
 
Public Officer’s Advice: This report can be released in full. 
 

ENVIRONMENT: 
 
7. Review of Suction Street Sweeping Services 

660 TRIM 2910 
 
Meeting Date: 9 February 2015 
Meeting Item:  EN3 
 
Public Officer’s Advice: This report is not to be released. 
 
This was a draft report that did not go before Council. 

 
INFRASTRUCTURE: 
 
8. Bargo RFS Station – Land Acquisition 

198JNYH TRIM 7392 
 
Meeting Date: 21 July 2014 
Meeting Item:  IN3 
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Public Officer’s Advice: This report can be released. 
 
The Attachment to this report is to remain confidential as it is copyright 
protected and contains personal information. 
 

9. Antill Park Country Golf Club 
10845SSMI TRIM 931 
 
Meeting Date: 15 December 2014 
Meeting Item: IN3 
 
Public Officer’s Advice: This report is not to be released. 
 
This matter was deferred and the draft report did not go before Council. 

 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS 
The attachments to this report remain confidential for consideration of release. 
 
RECOMMENDATION 

1. That the Planning report, Item 1 of this report not be released. 
 
2. That Governance reports Items 2, 4, 5 and 6 of this report be released 

in full. 
 
3. That Governance report, Item 3 of this report not be released. 
 
4. That the Environment report, Item 7 of this report not be released. 
 
5. That the Infrastructure report Item 8 of this report be released in full 

noting the attachment remains confidential as it is subject to copyright 
and privacy considerations. 

 
6. That the Infrastructure report Item 9 of this report not be released. 
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GO6 Annual Report – Code of Conduct Complaints 

238 TRIM 98 
 
EXECUTIVE SUMMARY 

 In accordance with section 12.1 of Council’s Procedures for 
Administration of Code of Conduct (the Procedures), the Complaints 
Coordinator must report to Council on an annual basis, the statistics in 
regard to all Code of Conduct (the Code) complaints. 
 

 It is recommended that Council accept the information related to annual 
code of conduct complaints as reported by the Complaints Coordinator. 

 
REPORT 

Council’s General Manager is the recipient for complaints about the conduct 
of Councillors.  The Mayor is the recipient for complaints about the conduct of 
the General Manager.  The Procedures set out the responsibility regarding 
complaints regarding alleged breaches of the Code and the reporting 
requirements of these complaints. 
 
Part 12  Reporting on Complaints Statistics 
 
Section 12.1 of Council’s Procedures for Administration of Code of Conduct 
states: 
 
The complaints coordinator must arrange for the following statistics to be 
reported to the Council within 3 months of the end of September of each year: 
 
a) the total number of code of conduct complaints made about Councillors 

and the General Manager under the code of conduct in the year to 
September 

b) the number of code of conduct complaints referred to a conduct 
reviewer 

c) the number of code of conduct complaints finalised by a conduct 
reviewer at the preliminary assessment stage and the outcome of those 
complaints 

d) the number of code of conduct complaints investigated by a conduct 
reviewer 

e) the number of code of conduct complaints investigated by a conduct 
review committee 

f) without identifying particular matters, the outcome of code of conduct 
complaints investigated by a conduct reviewer or conduct review 
committee under these procedures 

g) the number of matters reviewed by the Division and without identifying 
particular matters the outcome of the reviews, and  
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h) the total cost of dealing with code of conduct complaints made about 

Councillors and the General Manager in the year to September, 
including staff costs. 

 
Section 12.2 states: 
 
The Council is to provide the Division with a report containing the statistics 
referred to in clause 12.1 within 3 months of the end of September of each 
year. 
 
COMPLAINTS RECEIVED 
During the annual reporting period - September 2014 to September 2015 
there were two (2) notifications received by Council raising issues associated 
with the adopted Code of Conduct. 
 
CONSULTATION 
No consultation was required. 
 
FINANCIAL IMPLICATIONS 
Funding has been allocated in the Governance budget. 
 
ATTACHMENTS 
1. Statistical information in relation to Code complaints can be found in the 

table attached. 
 
RECOMMENDATION 

That the annual report in relation to Code of Conduct Complaints be received 
and noted. 
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ATTACHMENT 1 - 98 – 21 DECEMBER 2015  
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GO7 Audit Committee Annual Review 

238 TRIM 5374-2 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to advise of the performance of the Audit 
Committee for the preceding financial year. 
 

 The Committee has achieved the nominated tasks as outlined in the 
Wollondilly Internal Audit Plan. 
 

 It is recommended that Council receive the Audit Committee Annual 
Review report and thank the external representatives for their 
participation and assistance. 

 
REPORT 

Council's Audit Committee was established to provide Council with 
independent oversight and monitoring of the Council's audit processes, 
including the organisation's internal control activities. 
 
Council has an adopted Internal Audit Plan and Audit Committee Charter 
which guide many of the Committee's activities. 
 
The Audit Committee has provided high level monitoring of activities/works 
associated with the Special Rate Variation and it is envisaged this will 
continue into the future. 
 
A strong relationship between the Audit Committee and the internal audit 
function enables the Committee to meet its responsibilities and carry out its 
functions.  The Audit Committee establishes the importance and executive 
direction for the internal audit function and ensures that Council achieves 
maximum value from the internal audit function.  
 
CONSULTATION 
 Internal Auditor 
 Audit Committee 
 Council Executive. 

 
RELEVANT CONSIDERATIONS 
 
Funding was initially allocated to enable two audits to be completed during the 
last financial year. The first of these was an audit of the Parks and Gardens 
function which was completed in late 2014.  
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At its meeting on 25 February 2015, the Committee was advised by Council 
management that funding had been obtained to conduct an additional two 
audits during the 2014/15 financial year.  This brought the total number of 
audits to be conducted during the year to four (4).  The Management of 
Section 94 Development Contributions and Voluntary Planning Agreements 
audit was completed in the 2015/16 financial year. 
 
Following a review of the risk assessment upon which the internal audit plan 
is based, it was agreed that the following areas would be audited in addition to 
the already completed Parks and Gardens audit: 
 
 Payroll 
 On-site Sewage Management 
 Management of Section 94 Development Contributions and Voluntary 

Planning Agreements. 
 
The Strategic Internal Audit Plan adopted by Council required the completion 
of these audits and the Committee has achieved this goal. 
 
The key findings and recommendations from each of these audits were: 
 
Parks and Gardens 
 
Positive Findings 
 
Council has in place a generally good structure and process for the 
maintenance and operations of the Council's network of public open spaces 
supported by competent and experienced staff.  
 
Key Recommended Improvements 
 
 Detailed asset management plan should be developed and 

implemented to provide long term strategic focus on the management of 
parks and gardens 

 An annual maintenance program be developed for the network of public 
open spaces and aligned with the asset management plan 

 Restructuring of the section to position Council to achieve innovation 
and leadership in the maintenance of parks and gardens including 
management of increasing workload in light of the growth in the Shire 

 Review of overtime and allowances to achieve better value for money 
outcomes 

 Consideration of whole of life maintenance costs when decision-making 
for acquisition of open space including early notification to the Parks 
Superintendent. 
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Payroll 
 
Positive Findings 
 
Council has policies and procedures which support its human resource 
function. Employee Relations has skilled and experienced staff who efficiently 
manages timesheets; entitlements and the employee master records. 
 
Key Recommended Improvements 
 
 A system to be developed to manage temporary staff access to IT 

systems 
 Access capabilities to both the Employee Master File and AUTHORITY 

payroll system be restricted to relevant staff only 
 The employee master file 'Maintenance Audit Report' review process to 

be strengthened 
 Review of Council overtime arrangements 
 Action to reduce liability for leave entitlements 
 Consider reducing frequency of pay runs from weekly to fortnightly 
 Consider introducing employee self-service solutions for time and 

attendance records and leave applications 
 Payroll system reports to be enhanced. 
 
On-site Sewage Management 
 
Positive Findings 
 
Council oversees the highest number of on-site sewage management facilities 
of any Council in New South Wales.  Its "On-site Sewage Management 
Strategy' and functions are managed by skilled and experienced staff.   
 
Council has sound processes in place for receipting of fees and inspections of 
on-site facilities prior to the issue of approvals to operate.   Council has 
policies and procedures to support the operations of the on-site sewage 
management function. 
 
Key Recommended Improvements 
 
 Council's On-site Sewage Management Strategy be reviewed at least 

every 10 years to prepare and plan for future growth and developments 
in the Shire. 

 A risk matrix be developed based on the risk factors recommended by 
IPART and used when assessing on-site sewage management facilities. 

 Development of a risk based framework for determining an effective 
regulatory inspection regime. 
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 Tailored management and exception reports and integration of the 

AUTHORITY on-site sewage management module with the rates 
system to be investigated with Civica 

 Implement online payment capability 
 Improved record keeping and follow up systems 
 Development of improved checklists 
 Information be made available regarding On-site Sewage Management 

Systems processes and requirements utilising Council's website and 
new resident information packs. 

 
Management of Section 94 Development Contributions and Voluntary 
Planning Agreements 
 
Positive Findings 
 
Council has in place a generally sound system and process for the oversight 
of Section 94 Developer Contributions including levying and collection.  This 
includes systems to ensure that contributions are received before the release 
of subdivision and/or construction certificates. 
 
Council has developed a Planning Agreements Policy which was adopted by 
Council on 19 October 2015.  A draft Planning Agreements Procedures 
Guideline has been developed to support the Policy for use by Council staff.  
Key Recommended Improvements: 
 
 The draft Growth Management Strategy should be finalised as soon as 

practical 
 Development of a new Development Contributions Plan once the 

Growth Management Strategy is finalised 
 Council should undertake an investigation to verify if the calculation of 

contribution levies at the time of issuing the Notice of Determination and 
collecting the payments is being undertaken correctly 

 Consideration of a nominated position to be accountable and 
responsible for strategic management and oversight of Section 94 
developer contributions 

 A centralised Planning Agreements Register should be implemented for 
use in the Council 

 A review of the Planning Agreements Policy to include a statement 
regarding Section 93E of the EPA Act and the draft Planning 
Agreements Procedures Guideline should be undertaken 

 Council should ensure the signatory to a Voluntary Planning Agreement 
holds the delegated authority to sign the agreement. 
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In addition to the formal internal audits mentioned above, the Audit Committee 
also reviewed and were kept appraised of a number of other 
processes/activities during the last financial year.  These processes and 
activities include: 
 
 The securing of a Special Rate Variation for the period 2015/16 through 

2018/19.  The committee will monitor both the financial and physical 
progress of works funded. 

 The review of Tendering and Contract Management processes 
 The Growth update and progression of the Growth Management 

Strategy 
 Regular updates on the collection of overdue rates and charges 
 Council's progress against the objectives and activities set out in the 

2014/15 Operational Plan. 
 
The Committee also considered Council's financial performance through the 
presentation of the Annual Financial Statements by Council's External 
Auditors. 
 
KPIs for the reporting period were: 
 
KPI How will it 

be 
measured 

Target 
Level 

Progress as at 
30/6/15 

Level of satisfaction of 
business units subject 
to internal audit with: 

   

Communication 
Comprehensiveness 
Relevance of audit 
recommendation 
Quality of audit report 

Brief survey 
issued 

At least 
90% 
satisfaction 

8 responses 
100% satisfied to 
very satisfied 

% of audits completed 
annually vs proposed 
audits in audit plan 

Tally of 
audits 
completed 

100% 

1 audit completed 
last FY.  Delay in 
completing 
remaining audits due 
to Council decision 
to review audit 
program and add 
additional audits 

Level of satisfaction of 
Audit Committee and 
MANEX with internal 
audit function 
 

Annual 
survey of 
audit 
committee 
and MANEX 
members 
 

At least 
90% 
satisfaction 

93.7% of responses 
rated satisfaction at 
4 or 5 out of 5 
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KPI How will it 
be 
measured 

Target 
Level 

Progress as at 
30/6/15 

Time taken to complete 
audit projects 

Date from 
Engagement 
Letter to 
issue of Final 
Report 

Six weeks Waste – 6 weeks 2 
days 
Compliance – 5 
weeks 2 days 
Procurement – 6 
weeks 2 days 
Emergency 
Management – 6 
weeks 1 day 
Capital Works – 6 
weeks 3 days 
Planning and 
Development – 5 
weeks 4 days 
Parks Maintenance 
– 14 weeks (Delay 
due to Xmas period 
and lateness of 
response by 
management)  
Payroll – 8 weeks 1 
day 

Timeliness of 
monitoring of progress 
in implementing audit 
resolutions 

Progress 
reports 
submitted to 
Audit 
Committee 
meeting 

Progress 
report 
submitted to 
each 
meeting 

Reports submitted to 
all meetings 

Implementation of audit 
resolutions 

Review of 
progress in 
implementing 
audit 
resolutions 
by MANEX 
12 months 
after audit 
completed 

100% of 
resolutions 
satisfactorily 
addressed 

Resolutions 
reviewed by MANEX 
in 2013 

Attendance by 
members at Audit 
Committee Meetings 

Monitor 
attendance 
register 

Attendance 
at 75% of 
meetings or 
more by 
each 
member 

Michael Muston – 7 
of 7 
Andrew Hanigan – 2 
of 2 
Cr Mitchell – 7 of 7 
Cr Gibbs – 3 of 3 
(since 1/7/13) 
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KPI How will it 
be 
measured 

Target 
Level 

Progress as at 
30/6/15 

Number of Audit 
Committee Meetings 
held 

Minutes of 
each 
Committee 
meeting 

At least four 
meetings 
per annum 

3 held last financial 
year, 1 to date this 
year 

Timeliness of annual 
report to Council 

Date of 
submission 
of annual 
Audit 
committee 
report to 
Council 

Within 2 
months of 
each of 
each 
financial 
year 

Last report 
submitted in 
December 2014 

Reporting of Audit 
Committee functions / 
outcomes to community 

No. of 
Community 
Forums at 
which 
information 
provided 
regarding 
internal audit 

At least one 
meeting per 
year 

Last forum attended 
in December 2014 

Currency and coverage 
of internal audit plan 

Date of 
review of 
internal audit 
plan 

Within 2 
months of 
each end of 
each 
financial 
year 

Review completed 
and submitted to 
1/6/15 meeting 

Currency and relevance 
of Internal Audit 
Committee Charter 

Date of 
review of 
Charter 

Within 2 
months of 
end of every 
second 
financial 
year 

Last review in June 
2014 

 
FINANCIAL IMPLICATIONS 
Provision has been made within the adopted budget for the Internal Audit 
function. 
 
One of the primary objectives of the Internal Audit Function is to add value to 
Council’s operations.  This involves taking a proactive approach with a focus 
on risk.  By focusing audit work on high risk areas, Council will benefit from 
assessments of our systems and gain an independence assurance these 
systems are operating efficiently and effectively. 
 
ATTACHMENTS 
There are no attachments to this report. 
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RECOMMENDATION 

1. That Council receive the Audit Committee Annual Review report. 
 

2. That Council note the appointment to the Audit Committee of Julie 
Walton at the commencement of the new financial year. 

 
3. That Council forward a letter to the external representatives thanking 

them for their contribution to the effectiveness of Council's Audit 
Committee in the 2014/15 financial year. 
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GO8 Delegations for Local Environmental Plan Amendments 

256 TRIM 572-6 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to seek Council's agreement to the Director 
Planning and Manager Growth and Strategic Planning having delegated 
authority to make Local Environmental Plan Amendments. 
 

 A restructure has occurred and the positions of Deputy General 
Manager and Manager Development Assessment and Strategic 
Planning no longer exist.  Under the current structure the Director 
Planning and the Manager Growth and Strategic Planning have 
responsibility for the assessment of planning proposals. 

 
 These functions can only be delegated to other staff with the agreement 

of both Council and the General Manager. 
 

 It is recommended that Council agree to the Director Planning and the 
Manager Growth and Strategic Planning, having delegated Authority to 
make a Local Environmental Plan Amendment. 
 

REPORT 

Wollondilly Council is a Planning Authority under the Environmental Planning 
and Assessment Act, 1979.  Ultimately under this Act it is the Minister that has 
Authority to make Local Environmental Plans. 
 
The Minister delegated planning making powers to Council in October 2012.  
The decision whether or not the making of an amendment to a Local 
Environmental Plan will be delegated back to Council is usually made at 
Gateway.  Under the Local Government Act, 1993 the Minister can only 
delegate these functions to the General Manager with Council's approval. 
 
Section 381 of the Local Government Act, 1993 states: 
 
A person must not, under any other Act, delegate a function to: 
 
 the general manager, except with the approval of the council 
 an employee of the council, except with the approval of the council and 

the general manager. 
 
Therefore the delegation to make a Local Environmental Plan can only be 
given to the General Manager or other staff with the agreement of Council. 
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At its meeting on 12 December 2012, Council agreed to the General 
Manager, Deputy General Manager and Manager Development Assessment 
and Strategic Planning holding this delegation. 
 
A restructure has since occurred and the 2 previous positions of Deputy 
General Manager no longer exist having been replaced by Director positions.  
The Director Planning has responsibility for planning proposals and the Local 
Environmental Plan.  A minor restructure within the Planning Directorate has 
also resulted in a change of duties formerly undertaken by the Manager 
Development Assessment and Strategic Planning.  The Manager Growth and 
Strategic Planning now has responsibility for the assessment of planning 
proposals and the Local Environmental Plan. 
 
It is recommended that Council agree to the Director Planning and Manager 
Growth and Strategic Planning having delegated authority to make Local 
Environmental Plan amendments.  It should be noted that in all cases 
Planning Proposals (Local Environmental Plan Amendments) are reported to 
Council for a decision.  Delegated Authority enables Council to seek an 
opinion directly from Parliamentary Counsel, rather than going through the 
Department and also to directly sign the plan rather than wait for the Minister's 
signature. 
 
Where delegated authority has been used to make a Local Environmental 
Plan amendment it has been Council's experience that this does save a 
number of weeks at the end of the process in the period after Council’s final 
resolution to support the proposal and make the plan. 
 
Given the large number of planning proposals in Wollondilly it makes sense to 
have a number of staff that have Delegated Authority to make Local 
Environmental Plan amendments. 
 
CONSULTATION 
Lindsay Taylor Lawyers were consulted in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 
This matter has no direct financial impact on Council’s adopted budget or 
forward estimates. 
 
ATTACHMENTS 
Nil 
 
RECOMMENDATION 

That Council agree to the Director Planning and the Manager Growth and 
Strategic Planning, having delegated Authority to make a Local Environmental 
Plan Amendment. 
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GO9 Participation in Class Action Seeking Refund of Overpaid GST 

56 TRIM 278-2 
 
EXECUTIVE SUMMARY 

 Council has been approached by a Chartered Accounting firm inviting 
us to join in a Class Action on behalf of participating Councils seeking 
GST refunds for income derived from the sale or use of Council Assets. 
 

 The Class Action is based on a precedence from the 2011 case of 
Melton Shire Council v Commissioner of Taxation where it was held that 
GST can't be imposed on property belonging to Melton Council. 
 

 72 Councils have already signed up to the Class Action. 
 

 If the Class Action is successful, Wollondilly (if it joins the Class Action) 
could potentially be entitled to a refund in excess of $640,000.  
 

 It is recommended that Council accept the offer to participate in the 
proposed Class Action for refund of overpaid GST. 
 

REPORT 

Council has been approached by a Chartered Accounting firm (Genesis 
Accounting) regarding participation in a Class Action that is being prepared on 
behalf of participating Councils to seek refunds from the Australian Taxation 
Office for all GST remitted in relation to income derived from sale or use of 
Council Assets. The class action is proposed on the basis of a Consent Order 
declaring that no tax under the GST laws can be imposed on property of any 
kind belonging to Melton Council, as recognised in the 2011 case of Melton 
Shire Council v Commissioner of Taxation.  
 
The following categories of income for which GST would have been remitted 
to the ATO are to be included in the Class Action claim: 
 
Sale of assets 
 
 Subdivided blocks of land 
 Commercial buildings, offices etc 
 Cars and trucks 
 Graders, street sweepers, backhoes, bobcats, tractors etc 
 Plant and machinery 
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Use of assets 
 
 Income from car parking meters, car park ticket machines 
 Income from commercial car parks, whether directly from the public or 

indirectly from leasing a car park to Wilson Parking for example 
 Rent from commercial buildings 
 Hire of plant and equipment 
 Al fresco dining charges (use of footpaths by restaurants) where Council 

has paid GST on this revenue stream 
 Employee vehicle lease backs 
 Caravan park income, site rentals, van hire 
 Sale of plots in cemeteries. 
 
To date Genesis Accounting have a total of 72 Councils taking part in this 
action, 52 of which are NSW Councils. 
 
The Class Action does not affect Council’s ability to claim input tax credits on 
purchases, past or in the future.  The framework of the GST Act separates 
purchases from sales and imposes entirely different regimes on each. 
 
Given the large number of Councils now committed to taking part in the Class 
Action, it is felt that any concerns in relation to political risk are ameliorated. 
Costs are to be recovered from any refund owing and the impact on Council 
staff resources will be limited relative to the potential benefit. 
 
The risk of not participating in the Class Action is that should the action be 
successful, there is the possibility that the ATO will move to shut down any 
opportunities for future claims, removing any chance of a subsequent claim 
being made by those parties not included in the Class Action. 
 
It is proposed that Council participate in the planned Class Action to seek 
refund for all GST remitted in relation to asset sales and income from use of 
assets. 
 
CONSULTATION 
Genesis Accounting have provided advice in relation to the likelihood and 
quantum of the potential refund that Council may be entitled to should the 
Class Action be successful. 
 
Other participating Councils have also been consulted in relation to any 
perceived risks.  The only identified risk was the risk of not participating and 
then not being entitled to subsequently pursue a refund. 
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FINANCIAL IMPLICATIONS 
Genesis Accounting has provided an estimate of Council’s likely refund to be 
in excess of $640,000 for the period 2009 to 2014. This is the minimum period 
being considered under the claim, however there is intention to potentially 
seek a refund of GST paid going back to 2001. 
 
Participation in this Class Action will not incur legal expenses for Council as 
all legal costs will be covered by Trust funding to be managed by Genesis 
Accounting. Genesis Accounting are requesting a fee of 25% (plus GST) of 
any successful refund claim.  There is no financial risk to Council because if 
the refund claim is unsuccessful, the liability for any legal costs will be borne 
by Genesis Accounting. 
 
ATTACHMENTS 
Nil 
 
RECOMMENDATION 

That Council accept Genesis Accounting’s offer to participate in the proposed 
Class Action for refund of overpaid GST. 
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GO10 Draft Customer Service Policy and Draft Interaction with Developers, 

Lobbyists and Submitters Policy 
243371 TRIM 6923 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to return the exhibited Draft Customer 
Service Policy and the exhibited Draft Interaction with Developers, 
Lobbyists and Submitters Policy for consideration. 

 
 It is recommended: 

 
1. That the Customer Service Policy be adopted as exhibited. 

 
2. That the Interaction with Developers, Lobbyists and Submitters 

Policy be adopted as exhibited. 
 
REPORT 

Currently a number of Governance processes are being reviewed as part of 
Council’s Governance Health Check, implemented to prepare for the 
changing nature of Local Government and the future growth of the Shire.  
 
A first step as part of the Governance Health Check was to complete a policy 
classification review and the adoption of a new policy framework.  During this 
process it was identified that the current Customer Service Charter be 
replaced by a policy and the development of a policy to guide on the 
interaction with Developers, Lobbyists and Submitters. The Customer Service 
Policy has been developed as a result of the review of the Customer Service 
Charter.  The Draft Policy follows the same intent with the same requirements 
as the previous Charter document, with the main difference being the 
updating of some references. The Interaction with Developers, Lobbyists and 
Submitters Policy is a new Policy of Council. 
 
The Customer Service Policy provides guidance as to how customer service 
is provided to our residents and business people and the Interaction with 
Developers, Lobbyists and Submitters Policy provides ethical guidance for 
Councillors and staff when dealing with parties included in or associated with 
a planning proposal or development application.  
 
At Council's meeting on Monday 16 November 2015, it was resolved: 
 
 That the draft Customer Service Policy and the draft Interaction with 

Developers, Lobbyists and Submitters Policy be placed on public 
exhibition for a period of 21 days and that a further report come back to 
Council following this exhibition. 
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The Draft Customer Service Policy and Draft Interaction with Developers, 
Lobbyists and Submitters Policy were placed on public exhibition from 18 
November 2015 to 15 December 2015. At the time of writing this report no 
submissions had been received. Any submissions made before the tabling of 
this report at the Council meeting will be reported to Councillors under 
separate cover. 
 
CONSULTATION 
 Placed on Public exhibition 18 November 2015 to 15 December 2015 
 Councillors 
 Council Staff 
 Council's Audit Committee. 
 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS 
1. Customer Service Policy 
2. Interaction with Developers, Lobbyists and Submitters Policy 
 
RECOMMENDATION 

1. That the Customer Service Policy be adopted. 
 
2. That the Interaction with Developers, Lobbyists and Submitters Policy be 

adopted. 
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GO11 Draft Councillor Access to Information and Interaction with Staff Policy 

255943 TRIM 1609 
 
EXECUTIVE SUMMARY 

 A draft Councillor Access to Information and Interaction with Staff Policy 
has been developed in consultation with Councillors. 
 

 It is recommended that Council adopt the Councillor Access to 
Information and Interaction with Staff Policy.  

 
REPORT 

The Governance Health Check process undertaken by Council has developed 
a Councillor Access to Information and Interaction with Staff Policy.  This 
policy provides additional guidance for Councillors and staff when observing 
the requirements of part 6-7 of the adopted Code of Conduct. 
 
The Councillor Access to Information and Interaction with Staff Policy is a new 
Policy of Council. 
 
Consultation with Councillors has developed the draft policy presented for 
adoption. 
 
CONSULTATION 
 Councillors 
 Office of Local Government 
 Publications of the NSW Ombudsman, Local Government Manager's 

Association and the Independent Commission Against Corruption were 
reviewed 

 Policy documents from the following councils were considered - City of 
Sydney, Wollongong, Randwick, Lake Macquarie, Botany Bay, North 
Sydney, Fairfield and Blue Mountains. 

 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS 
1. Draft Councillor Access to Information and Interaction with Staff Policy 
 
RECOMMENDATION 

That Council adopt the Councillor Access to Information and Interaction with 
Staff Policy. 
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GO12 Draft Social Media Policy 

234992 TRIM 5764-1 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to return the exhibited Draft Social Media 
Policy to Council for consideration. 
 

 It is recommended that the Social Media Policy be adopted. 
 
REPORT 

Due to the increasing use of Social Media by Council to engage with the 
Wollondilly community, Council has a need for a Social Media Policy to guide 
the use of Social Media within the organisation. 
 
Council recognises the importance of Social Media as a resource to provide 
information to the community and create engagement opportunities. In 
addition, there is a need to provide clear direction for the use of social media 
to protect staff and ensure staff use is in line with Council's Code of Conduct. 
 
As a result, Council formed a working group with key staff members to 
develop a Social Media Policy. The Social Media Policy is a new Policy of 
Council.  
 
CONSULTATION 
The Draft Social Media Policy was placed on public exhibition from 4 
November 2015 to 1 December 2015. 
 
During the exhibition period, Council received one (1) submission and also 
undertook further consultation with key staff members to refine the Policy. The 
key issues raised are detailed below, as well as Council's response:- 
 

Issue Council Response 
What Social Media training is 
Council going to deliver for staff? 

Council will deliver/provide Social 
Media training for relevant staff as 
required. 
 

Dealing with Offensive Posts: Should 
Council be identifying that if people 
continue to consistently post 
inappropriate content to our Social 
Media platforms, that Council will 
seek legal action? 

If this behaviour occurs, banning the 
relevant individuals from Council's 
Social Media platforms should be a 
sufficient response. Furthermore, 
Council will follow the Unreasonable 
Customer Conduct Protocol in these 
instances. 
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Issue Council Response 
Should Section 4.5 Personal Use of 
Social Media form a procedure for 
staff? 

The purpose of the Personal Use of 
Social Media section of the Social 
Media Policy is to outline Council’s 
overarching expectations of staff with 
regards to Social Media use. If these 
expectations are not met by staff, 
Council will deal with this on a case by 
case basis. The Social Media Policy 
has been amended to clarify these 
expectations. 

 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS 
1. Social Media Policy 
 
RECOMMENDATION 

That the Social Media Policy be adopted. 
 
 

219



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO12 – Draft Social Media Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5764-1 – 21 DECEMBER 2015  
 

 
  

220



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO12 – Draft Social Media Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5764-1 – 21 DECEMBER 2015  
 

 
  

221



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO12 – Draft Social Media Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5764-1 – 21 DECEMBER 2015  
 

 
  

222



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO12 – Draft Social Media Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5764-1 – 21 DECEMBER 2015  
 

 
  

223



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO12 – Draft Social Media Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5764-1 – 21 DECEMBER 2015  
 

 
 

224



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO13 – Draft Farmland Rating Policy 
 

 

G
ov

er
na

nc
e 

 
GO13 Draft Farmland Rating Policy 

56 TRIM 5907 
 
EXECUTIVE SUMMARY 

 A draft Farmland Rating Policy has been developed and placed on 
public exhibition for a period of 21 days. 

 
 All submissions have been considered prior to the finalisation of the 

draft policy. 
 
 The Farmland Rating Policy is now presented to Council and 

recommended for adoption. 
 
REPORT 

Council has not previously had a Farmland Rating Policy.  When assessing 
applications for farmland rating, Council officers have relied upon a guideline 
document that was developed many years ago in line with the requirements of 
the Local Government Act 1993.  The Draft Policy follows the same intent with 
the same requirements as the previous guideline document, with the main 
difference being the updating of some references to out of date case law. 
 
For a property to be rated as Farmland, the ratepayer must first apply to 
Council by completing an “Application for Classification of Land as Farmland 
for Rating Purposes” and be able to provide evidence that the property meets 
the definition of section 515 of the Local Government Act 1993.  The process 
also involves a formal Farmland rating inspection being conducted by Council 
Revenue staff. 
 
Properties that are already rated as Farmland are reviewed upon the sale or 
subdivision of the property and periodically every 4 years. The last full review 
was conducted over three years ago and Council officers are due to complete 
another review in early 2016 to enable the information to be included for the 
2016/17 rate levy.  It would therefore be beneficial to have the new Policy in 
place prior to the Farmland reviews being conducted. 
 
Section 515 of the Local Government Act 1993 states the following: 
 
Section 515  Categorisation as farmland 
(1) Land is to be categorised as farmland if it is a parcel of rateable land 

valued as one assessment and its dominant use is for farming (that is, 
the business or industry of grazing, animal feedlots, dairying, pig-
farming, poultry farming, viticulture, orcharding, bee-keeping, 
horticulture, vegetable growing, the growing of crops of any kind, 
forestry or aquaculture within the meaning of the Fisheries Management 
Act 1994, or any combination of those businesses or industries) which: 
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(a) has a significant and substantial commercial purpose or character, 

and 
 
(b) is engaged in for the purpose of profit on a continuous or repetitive 

basis (whether or not a profit is actually made). 
 

(2) Land is not to be categorised as farmland if it is rural residential land. 
 
(3) The regulations may prescribe circumstances in which land is or is not 

to be categorised as farmland. 
 
The creation of a Farmland Rating Policy will formally set the criteria for 
assessing Farmland rating applications. The criteria in the previous guideline 
document were brief and included references to out of date case law.  The 
criteria have now been reviewed and updated. 
 
The new draft Policy includes references to the relevant sections of the Local 
Government Act 1993 including the applicant’s right of review and appeal to 
the Land & Environment Court. 
 
CONSULTATION 
This draft Policy has been referred to the Rural Industry Liaison Committee for 
comment.  The Committee suggested that "mixed use" farming be considered 
as an eligible activity to be rated as farmland.  The draft Policy was adjusted 
accordingly. 
 
The draft Policy was also placed on public exhibition from Tuesday 17 
November to Tuesday 8 December 2015.  The closing date of the exhibition 
period is subsequent to the publishing of this report and at that time, no 
submissions had been received.  Any submissions that are received during 
the exhibition period will be reported to Councillors under separate cover with 
any proposed amendments arising from the submissions being made to the 
draft Policy prior to it being considered for adoption. 
 
FINANCIAL IMPLICATIONS 
There are no direct financial implications arising from this proposal.  If the 
policy is adopted, it will serve to strengthen our current processes. 
 
ATTACHMENTS 
1. Farmland Rating Policy 
 
RECOMMENDATION 

That the Farmland Rating Policy be adopted. 
 

226



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO13 – Draft Farmland Rating Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5907 – 21 DECEMBER 2015  
 

 
  

227



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO13 – Draft Farmland Rating Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5907 – 21 DECEMBER 2015  
 

 
  

228



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO13 – Draft Farmland Rating Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5907 – 21 DECEMBER 2015  
 

 
  

229



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO13 – Draft Farmland Rating Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5907 – 21 DECEMBER 2015  
 

 
  

230



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO13 – Draft Farmland Rating Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5907 – 21 DECEMBER 2015  
 

 
  

231



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO13 – Draft Farmland Rating Policy 
 

 

G
ov

er
na

nc
e 

ATTACHMENT 1 - 5907 – 21 DECEMBER 2015  
 

 
 

232



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday  
21 December 2015 

 
 

GO14 – Revised Financial Policies (Investment, Borrowing & Overdraft 
Policies) 

 

 

G
ov

er
na

nc
e 

 
GO14 Revised Financial Policies (Investment, Borrowing & Overdraft Policies) 

56 TRIM 5907 
 
EXECUTIVE SUMMARY 

 Council’s current Investment, Borrowing and Overdraft Policies were all 
most recently adopted in March 2013. 

 
 Each of the Policies should be reviewed on a regular basis to ensure 

they are always relevant and up to date. 
 
 This review of the Policies has identified the need for only minor 

changes. 
 
 It is recommended 

 
1. That the revised Investment Policy (GOV0024) be adopted. 
 
2. That the revised Borrowing Policy (GOV0061) be adopted. 

 
3. That the revised Overdraft Policy (GOV0060) be adopted. 

 
REPORT 

Council’s current Investment, Borrowing and Overdraft Policies were all most 
recently adopted in March 2013.  All Policies should be reviewed on a regular 
basis to ensure they are always relevant and up to date.  This report seeks to 
update each of these three (3) financial policies. 
 
Investment Policy 
Financial markets are forever changing in terms of the investment products 
that are available and the economic conditions at the time.  Accordingly, the 
Investment Policy should be reviewed on a regular basis to ensure it is always 
relevant and up to date with current market trends. 
 
The policy has been developed to assist Council with the prudent and 
appropriate investment of surplus funds. This policy has been reviewed in 
accordance with investment policy guidelines issued by the Office of Local 
Government. Details of the amendments to this policy can be found in 
Attachment 1 of this report. 
 
Borrowing Policy 
The Borrowing Policy provides for responsible financial management on the 
loan funding of infrastructure capital projects by ensuring the level of Council 
indebtedness is within acceptable limits to Council, its ratepayers and 
interested external parties. 
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Council recognises that loan borrowings for capital works are an important 
funding source for Local Government and that the full cost of infrastructure 
should not be borne entirely by present-day ratepayers, but be contributed to 
by future ratepayers who will also benefit.  Whilst recognising the importance 
of loan borrowings, Council should not place undue reliance upon loans as a 
source of income. 
 
Borrowings should only be considered for capital projects that are not able to 
be funded from revenue and which have been identified as a priority within 
Council’s Delivery Program / Operational Plan.  Under no circumstances 
should borrowings be used to fund recurrent expenditure. 
 
The review of the Borrowing Policy has only highlighted one minor wording 
change to the previously adopted policy.  This change is to assist with clarity 
and updating of terminology relating to the implementation of the Integrated 
Planning and Reporting (IP&R) framework.  Details of the proposed change 
can be found in Attachment 2 of this report. 
 
Overdraft Policy 
Council’s current Overdraft Policy (GOV0060) was first adopted in June 2010 
following a suggestion from the Division of Local Government that the 
existence of such a policy is necessary for sound financial management. The 
policy was subsequently reviewed and re-adopted in 2012 with only minor 
changes being made.  The policy was again reviewed and re-adopted in 2013 
with no changes being made. 
 
The Overdraft Policy provides the boundaries in which the day to day 
management of Council’s cash flows may utilise the overdraft facility for the 
purpose of smoothing out unexpected temporary fluctuations in cash levels. 
 
Council currently has an overdraft facility attached to its General Fund 
account, held with the National Australia Bank Ltd. The facility has a limit of 
$300,000 however it is normal practice to try not to allow the General Fund 
bank account to go into overdraft. It is noted however that there are occasions 
when unforeseen circumstances will cause the general fund account to go 
into overdraft. When this happens, funds are transferred from other higher 
interest earning accounts to replenish the general fund and to ensure 
adequate funds are available to cover any other impending needs. 
 
CONSULTATION 
Council’s investment advisors (Prudential Investment Services Corp) have 
reviewed Council’s current Investment Policy and provided advice in relation 
to the proposed changes. 
 
Council's Finance Team were consulted during the review of all three (3) of 
the financial policies. 
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FINANCIAL IMPLICATIONS 
There are no financial implications that will arise by adopting the revisions to 
the policies.  Council already adheres to each of the proposed policy 
requirements in its day to day cash management activities. 
 
ATTACHMENTS 
1.  Summary of Changes to Investment Policy 
2.  Revised Investment Policy (GOV0024) 
3.  Summary of Changes to Borrowing Policy 
4. Revised Borrowing Policy (GOV0061) 
5. Revised Overdraft Policy (GOV0060) 
 
RECOMMENDATION 

1. That the revised Investment Policy (GOV0024) be adopted. 
 

2. That the revised Borrowing Policy (GOV0061) be adopted. 
 

3. That the revised Overdraft Policy (GOV0060) be adopted. 
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RELEVANCE TO COMMUNITY STRATEGIC PLAN - ENVIRONMENT 

 
The reports contained within this section of the agenda outline actions and 
activities that contribute to the achievement of the outcomes as outlined in 
your Community Strategic Plan 2033. 
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ENVIRONMENT 
 
EN1 Shire Wide Vegetation Mapping – Prioritisation Corridors 

225 TRIM 3241 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to for Council to seek endorsement for the 
Wollondilly Vegetation Priority Analysis which includes shire wide 
mapping. 
 

 The Wollondilly Vegetation Priority Analysis consists of two (2) maps 
and a technical background document. The mapping identifies the 
location of vegetation across the shire and prioritises corridors in terms 
of their conservation value. 
 

 The mapping was undertaken as part of the Wollondilly Biodiversity 
Strategy Review.  
 

 This mapping is a high level strategic document, which if adopted, can 
provide an important resource to inform a number of functions within 
Council. 

 
 It is recommended that: 

 
 Council adopt the Wollondilly Vegetation Priority Analysis. 

 
 That further consideration is given to incorporating the Analysis 

into the Wollondilly Biodiversity Strategy and Council's planning 
controls. 

 
REPORT 

BACKGROUND 
 
In October 2009 Council resolved to support the Biodiversity Strategy review. 
This was funded through Waste and Sustainability Improvement Payment 
(WASIP).  
 
As part of the review, a need was identified to establish an evidence base for 
the shire's vegetation in terms of its 
 
 Location  
 Quality and priority 
 Characteristics – such as if it is located within corridors. 
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Subsequently, in 2012 Eco Logical Australia were appointed to undertake this 
work. 
 
The Wollondilly Biodiversity Strategy Update - Vegetation Prioritisation 
Analysis was undertaken as a desktop analysis and consists of two (2) maps 
and a technical background document. The mapping identifies the location of 
vegetation across the shire and prioritises corridors in terms of their 
conservation value. Collectively, these documents are referred to as the Shire 
Wide Vegetation Mapping. 
 
Map 1 (Attachment 2) sets out the results of analysis and locations; and  
 
Map 2 (Attachment 3) is the final assessment after adjusting to reflect 
variances in the data.  
 
The Wollondilly Shire Wide Vegetation Mapping, if adopted, will be a key 
background document and will form part of the Biodiversity Strategy.  
 
This mapping is a high level strategic document and it provides an important 
resource which can inform a number of functions within Council. 
 
It can be used to support planning across the Wollondilly Shire Council area, 
particularly in setting targets and identifying key areas for actions that will be 
developed for the strategy.  
 
There are a number of benefits that the mapping will assist in realising, 
including: 
 
 Providing a more accurate and robust evidence base to determine 

biodiversity corridors 
 Assist Council in its statutory planning functions under the 

Environmental Planning and Assessment Act 1979 
 This could be further strengthened by the future incorporation of the 

mapping into Council's key planning policy documents; the Wollondilly 
Local Environmental Plan (WLEP 2011) and the Wollondilly 
Development Control Plan (WDCP) 

 Enabling staff across the organisation to use the data as part of their 
functions 

 Assist with raising community awareness around Biodiversity 
 Providing opportunities to consider and prioritise Grant funded projects 
 To identify additional Council assets and opportunities for biobanking 
 Assist with the assessment of bushfire hazards across the shire. 
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FINANCIAL IMPLICATIONS 
 
There are no immediate financial implications if the mapping is adopted. 
Funds may need to be allocated to amend and update the layer over time but 
this is not anticipated for review for at least another 3 to 5 years and will be 
the subject of assessment under the annual budgeting process when 
appropriate. 

 
ATTACHMENTS 
1. Methodology Wollondilly Biodiversity Strategy Update - Vegetation 

Prioritisation Analysis 2012 
2. Map 1 Prioritisation V1 raw data 
3. Map 2 Prioritisation V2 Weighted Data 

 
RECOMMENDATION 

1.  That Council adopt the Shire Wide Vegetation Mapping. 
 

2. That the Shire Wide Vegetation Mapping form part of the final Wollondilly 
Biodiversity Strategy. 
 

3. That Council further investigates opportunities for incorporation into the 
Shire Wide vegetation mapping within planning controls. 
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EN2 Bin Contamination Policy and Clean Up Collection Policy Review 

1031 TRIM 1693 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to outline the review of the Bin 
Contamination Policy ENV0012 and Clean Up Collection Policy ENV 
0011 and to put forward an amendment to the Bin Contamination Policy.  
 

 This report recommends that the revised policies be adopted. 
 

REPORT 

BACKGROUND 
 
The Bin Contamination Policy ENV 0012 and the Clean Up Collection Policy 
ENV 0011 were adopted 'in principle' at the June 2015 meeting of Council, as 
a part of the implementation of the new Domestic Waste and Recycling 
Collection Contract 2013/21. The two policies were trialled for three months 
(until September 2015) and during this period, exhibited for submissions from 
the public and reviewed as a working document. 
 
No submissions were received from the community during the 28 day 
exhibition and further 14 day submission period, from 18 June to 29 July 
2015. Revision by the waste team in consultation with contractor was also 
undertaken. 
 
As a working document, Council staff has undertaken their duties under the 
guidance of the policies. Procedures for each policy have also been written to 
be used in conjunction with the policies. A review of each of the policies is 
highlighted below, based on the practices employed for each policy. 
 
The management of bin contamination is a financially and environmentally 
important process for Council. From a financial perspective alone, 
contamination of yellow or green bins can result in the diversion of significant 
additional tonnes of waste to landfill at a higher disposal rate e.g. If a 
contaminated yellow bin contaminated a full truck load, a nominal 13 tonne 
load could be diverted to the waste stream at an additional cost of 
$84.50/tonne or $1,098 to council and hence the community. 
 
Bin Contamination Policy 
 
The Bin Contamination Policy (attached) highlights what constitutes bin 
contamination, what Council's targets for bin contamination are and how we 
aim to deal with contamination in the red, yellow and green lidded bins.  
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Council receive daily reports from the contractor which identify properties 
where bin contamination has been observed either by the camera in the truck 
hopper or visually by the driver prior to pick up (gross contamination). These 
identified properties have had their bins tagged by the driver to inform the 
resident that contamination has been found. Council staff have followed up 
each offence with a letter to remind the resident what goes in their bin and the 
importance of keeping contaminants out of the bin.  
 
Each offence at a property is tracked, so that 1st, 2nd, 3rd and 4th offences 
by one property are noted. On the 3rd offence for a yellow or green bin the 
resident is informed that another offence in a three month period will cause 
their yellow or green bin to be withdrawn for 2 scheduled services. The 4th 
offence, requires a withdrawal of the yellow or green bin. An amendment to 
Councils Bin Contamination Policy outlines the procedure for what will happen 
to the waste service at a property which has had its bin withdrawn. 
 
To date the Bin Contamination Policy has successfully identified properties 
where contamination is occurring and assisted Council to educate residents 
about how to correctly use their bins. To date Council have issued 226 letters 
to residents and all but 12 of these are first offenders who have not 
reoffended to date. 
 
Amendment to Bin Contamination Policy 
 
It is recommended that the following process is added to the Bin 
Contamination Policy and Procedure.  
 
On the 4th offence of contamination of either the recycling - 240 Litre or 360 
Litre - and /or the garden organics bin, the affected bin will be withdrawn by 
the contractor and replaced with a 120 Litre garbage bin for weekly collection. 
This will be done on the following collection day for that bin. 
 
The waste charge on the rates for the property will reflect the change to the 
bins. For example, instead of paying a waste charge of $480.00 per annum 
for a three bin standard waste service, the owner will pay a waste charge of 
$585.00 (for a retrieved green lidded bin) or $610.00   (for a retrieved yellow 
lidded bin). 
 
The property owner is able to appeal the decision by contacting the Team 
Leader Waste Management at any time after the bin has been retrieved and 
changed over. If the property reoffends again after an appeal the bin will be 
retrieved again after the offence. 
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Clean Up Collection Policy 
 
The Clean Up Collection Policy highlights Council's responsibility in managing 
the scheduled Clean Up Collection in 24 zones across the Shire. To date 12 
zones have had their scheduled clean up collection. Each zone is notified of 
their coming clean up through an A5 sized flyer which is posted one (1) month 
before the clean-up date. Each clean up zone must be collected by the 
contractor within one week.  
 
Council staff have been conducting weekly inspections of clean up zones, to 
identify early and late presentations. To date, 12 notifications for early 
presentations have been issued. In each instance, further inspections show 
that the material has been brought back onto the resident's property.  
 
Daily reporting from the contractor informs Council of excess materials and 
unacceptable materials being presented. A photo of excess material, before 
collection by the contractor and after collection is also taken for our records. 
Council sends a letter to these properties to recommend where excess or 
unacceptable materials can be disposed of.  
 
One instance where excess material was placed out for clean-up (16m2), two 
notifications were sent to ask for the material to be removed. The first 
notification offered a quote by Council for our Contractor to pick up and 
dispose of the material and also a brochure outlining the tipping charges at 
Bargo Waste Management Centre was issued. With no success after two 
weeks this was followed by a Clean Up Notice from Compliance staff. The 
owner then opted to pay Council to remove the material. 
 
Waste Services commissioned a survey to find out how residents found out 
about the Clean Up Collection changes (after a comprehensive advertising 
campaign) and also satisfaction with the service overall. These results 
indicate satisfaction with the service and will be presented to Council in the 
coming months. 
 
Minimal changes have been made to the exhibited document. These are of an 
editorial nature and do not alter the context or intent of the Policy.  

 
CONSULTATION 

 
Both policies were put on public exhibition, through customer service, the 
library and also on the website for 28 days followed by a 14 day submission 
period. An advertisement notifying residents of the exhibition period was 
placed in the Bush Telegraph. No submissions were received. 
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FINANCIAL IMPLICATIONS 
 
The Policies seek to ensure Council complies with its waste collection and 
waste disposal contracts and limits exposure to additional contract costs. 

 
ATTACHMENTS 
 
1. Bin Contamination Policy ENV 0012 
2. Clean Up Collection Policy ENV 0011 
3. Summary of Changes – Bin Contamination Policy 
4. Summary of Changes – Domestic Clean Up Policy 

 
RECOMMENDATION 

That the revised Bin Contamination Policy (ENV 0012) and Clean Up 
Collection Policy (ENV 0011) be adopted. 
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RELEVANCE TO COMMUNITY STRATEGIC PLAN - INFRASTRUCTURE 

 
The reports contained within this section of the agenda outline actions and 
activities that contribute to the achievement of the outcomes as outlined in 
your Community Strategic Plan 2033. 
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INFRASTRUCTURE 

 
IN1 Recommendations Local Traffic Committee Meeting – 18 November 2015 

52 TRIM 1087 
 
EXECUTIVE SUMMARY 

 The Local Traffic Committee met on Wednesday 18 November 2015 to 
consider a number of reports for traffic management in the Wollondilly 
Local Government Area and to submit the Recommendations for 
Councils consideration.  The agenda papers were distributed to all 
Councillors. 
 

 It is recommended that Council resolve to adopt the Recommendations 
of the Local Traffic Committee meeting of 18 November 2015. 

 
REPORT 

BACKGROUND 
The Local Traffic Committee is a Technical Committee of Roads and Maritime 
Services.  The Committee operates under the authority conferred to Council 
by the RMS under the Transport Administration Act 1988. 

 
Council has been delegated certain powers from the RMS, with regard to 
traffic matters upon its local roads.  A condition of this delegation is that 
Council must take into account the Traffic Committee recommendations. 

  
There are four permanent members of the Traffic Committee, each of whom 
has a single vote only.  The members are representatives of the NSW Police 
Force, the Roads and Maritime Services, the Local State Member of 
Parliament (for the location of the issue to be voted upon) and a 
representative of Council. 

 
CONSULTATION 

  Refer to Local Traffic Committee Agenda details included in the minutes. 
 

FINANCIAL IMPLICATIONS 
The proposals for Council projects contained within the Traffic Committee 
Agenda are able to be funded from Council’s current budget allocations. 
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ATTACHMENTS 
The Minutes of the Local Traffic Committee meeting of 21 October 2015 have 
been distributed, are available in the Mayor’s Office and are on the Council 
website.  Copies will be tabled at the Council meeting. 

 
RECOMMENDATION 

That Council resolve to adopt the Recommendations of the Local Traffic 
Committee Meeting of 21 October 2015 as follows: 

 
1. Macarthur Collegians Cycling Cub (MCCC) – Request for temporary 

Road Closures  
52 TRIM 2487 
 
 Cawdor from the junctions of Cawdor Rd to Mt. Hercules Rd  on 7 

August 2016 between 8.00am to 11.00am subject to the 
requirements for the issue of a permit for “Road Event – Road 
Closure” 

 Ridge Rd Oakdale for a period up to 31 December 2016 subject to 
the requirements for the issue of a permit for “Road Event – Road 
Closure” prior to each individual race event 

 
  2. IlluminARTe Wollondilly Festival 2016 – Request for temporary Road 

Closures 
253 TRIM 8263 

   
 Menangle St from Colden St to Argyle St on Saturday 7 May 2016 

from 10.00am to 12.00 midnight, subject to the requirements for the 
issue of a permit for “Road Event  Road Closure”. 
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IN2 Cleaning of Council’s Operational Buildings – Tender Assessment and 

Recommendations 
42 TRIM 8758 
 
EXECUTIVE SUMMARY 

 This report outlines the process followed, assessment criteria applied 
and recommends acceptance of the tender considered to be the most 
advantageous to Council for Tender 2015/07 - Cleaning of Council's 
Operational Buildings. 

 The contract term is for 24 months plus an option for a further 12 
months. 

 
 It is recommended: 

 
1. That in accordance with the Local Government (General) Regulation 

2005, Clause 178 (1), Council accept the tender of The Sparkle 
Team Pty Ltd- ABN 37 122 687 898 for the Cleaning of Council's 
Operational Buildings for a tendered sum of $8034.44 excluding 
GST per month. 

 
2. That Council delegate to the General Manager (or their delegate) 

the authority to finalise and execute the Contract and any other 
documentation required to give effect to the resolution, including 
those requiring the Common Seal of Council. 

 
3. That no contract be formed between the parties until the Execution 

of the Formal Instrument of Agreement by both parties. 
 
REPORT 

BACKGROUND 
In accordance with section 55 of the Local Government Act 1993, tenders 
were called on Tuesday 13 October, 2015. As part of the tendering process, 
site inspections with prospective tenderers were held on Tuesday 20 October 
2015. Tenders closed at 11am on Tuesday 3 November, 2015. 
 
Nine (9) tenders were received in response from the following organisations: 
 
 Advanced National Services Pty Ltd - ABN 20 096 450 190 
 Andes Property Services Pty Ltd - ABN 29 157 785 941 
 Camden Solutions Pty Ltd - ABN 54 152 376 835 
 Freshway Property Care - ABN 50 145 190 049 
 Lazaro Pty Ltd - ABN 69 139 841 348 
 Northern Contract Cleaning Pty Ltd - ABN 94 094 226 294 
 VDG Pty Ltd - ABN 75 092 980 893  

316



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Infrastructure to the Ordinary Meeting of Council held on Monday  
21 December 2015 
 
 

IN2 – Cleaning of Council’s Operational Buildings – Tender Assessment 
and Recommendation 

 

 

In
fr

as
tr

uc
tu

re
 

 
 The Sparkle Team Pty Ltd - ABN 37 122 687 898 
 TJS Services Group Pty Ltd - ABN 68 084 820 468. 
 
A Tender Assessment Plan (TAP) was developed and completed before 
tenders closed. This TAP outlined who the Members of the Tender Evaluation 
Panel were and outlined their roles and responsibilities. In addition, the TAP 
set-out the Assessment Criteria for tenders along with the weightings and 
assessment formulas or scoring guides for each criteria. 
 
The Tender Evaluation Panel met to assess tenders on 10th & 13th 
November 2015. 
 
All tenders were assessed as being conforming tenders against the 
Compliance Criteria and were further assessed against the Weighted Criteria. 

 
Tenders were then assessed against the following Criteria: 

 
Weighted Criteria 
Schedule of Rates - Pricing 35% 
References    15% 
WH & S systems/procedures 15% 
Quality Assurance systems 15% 
Demonstrated Capacity  20% 
Total      100% 
 
Following the assessment The Sparkle Team Pty Ltd were ranked #1. 
 
The Sparkle Team Pty Ltd is a specialised cleaning company established in 
1980 and are based in Wetherill Park, NSW.  They currently have several 
cleaning contracts including Campbelltown City Council and Sutherland Shire 
Council both of whom provided excellent references. 
 
CONSULTATION 
The Tender Evaluation Panel for Tender 2015/07 included: Facilities 
Maintenance Coordinator, Facilities & Recreation Team Leader, Children 
Services Team Leader and Accounts Payable Officer.  Panel members were 
chosen due to the varied cleaning requirements of each department.  
 
FINANCIAL IMPLICATIONS 
Total cost to provide the clean service is within the 2015/2016 Delivery Plan 
budgeted amounts for cleaning services. 
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ATTACHMENTS 
1. Confidential Attachment 1 – Tender Assessment Plan – Cleaning of 

Council’s Operational Buildings V2 
2. Confidential Attachment 2 – Tender Assessment Ranking Table – 

Cleaning of Council’s Operational Buildings 
 
RECOMMENDATION 

1. That in accordance with the Local Government (General) Regulation 
2005, Clause 178 (1), Council accept the tender of The Sparkle Team Pty 
Ltd - ABN 37 122 687 898 for the Cleaning of Council's Operational 
Buildings for a tendered sum of $8034.44 excluding GST per month for 24 
months. 

 
2. That Council delegate to the General Manager (or their delegate) the 

authority to finalise and execute the Contract and any other 
documentation required to give effect to the resolution, including those 
requiring the Common Seal of Council. 

 
3. That no contract be formed between the parties until the Execution of the 

Formal Instrument of Agreement by both parties. 
 
 
 
 
 
 
 

318



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Infrastructure to the Ordinary Meeting of Council held on Monday  
21 December 2015 
 
 

IN3 – Conversion of the Crown Road Portion of Brooks Point Road, 
Appin to Council Pubic Road 

 

 

In
fr

as
tr

uc
tu

re
 

 
IN3 Conversion of the Crown Road Portion of Brooks Point Road, Appin to 

Council Public Road 
52 TRIM 1087 
 
EXECUTIVE SUMMARY 

 This report recommends that Council apply to the Department of 
Primary Industries (Crown Lands) to have the Crown Road portion of 
Brooks Point Road transferred to Council as a Public Road. 
 

REPORT 

Brooks Point Road originates at Wilton Road in Appin and extends westward 
4.4 kilometres to just beyond the water race. The first 2.3 kilometres of this 
road is Crown Road with the western end being Council Public Road. 
 
It has only recently been recognised that a portion of Brooks Point Road was 
a Crown Road not a local road. The need to change the status of the Crown 
Road part of this road arose because the Mine is enquiring about laying a 
private pipeline, along the road reserve. The length of road they will need to 
utilise will run along the full length of the Council road portion and extend into 
the Crown Road part.  It would be simpler and more efficient for this to be 
handled by one branch of government. 
 
The Crown road portion is and has been used for general public access to 
many properties beyond it. It has been formed and in place for many years. 
All maintenance on this road is currently done by Council. 
 
Council will need to state in writing that it does not intend to close and sell any 
of this road in the foreseeable future and that this road is required for 
construction and/ or maintenance of access. 
 
Once the application has been received by the Department of Primary 
Industries, all transfers will be arranged within the Department of Primary 
Industries, including advertisement in the Government Gazette. 
 
FINANCIAL IMPLICATIONS 
 
The Department of Primary Industries have agreed to waive their usual fee of 
$109.60 in this and similar cases. 
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This matter has no financial impact on Council’s adopted budget or forward 
estimates.  The road pavement is already included in Councils' asset system 
as many were constructed by Council and all maintenance work currently 
done on Brooks Point Road is at Council expense.  The only potential 
financial consequence is an increase in the value of land under roads 
dedicated to Council as public roads. 
 
ATTACHMENTS 
1. Map of Brooks Point Road, Appin 

 
 
RECOMMENDATION 

1. That Council approve the application to the Department of Primary 
Industries to have ownership of the Crown Road portion of Brooks Point 
Road, Appin dedicated to Council as a Public Road on the basis that 
Council does not intend to close and sell the road reserve for the 
foreseeable future.  

 
2  That the Mayor and General Manager be authorised to execute all 

documentation pertaining to this matter including those requiring the 
Common Seal of Council. 
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IN4 Status Report and Project Directions on the Bargo RFS Project 
198 TRIM 7392-1 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to provide an update on the actions 
undertaken and milestones achieved in acquiring and developing a new 
Station for the Bargo NSW Rural Fire Service Brigade at 10 Avon Dam 
Road, Bargo. The last Report to Council on this project was in July 
2015. 
 

 This report recommends that Council note the progress to date and the 
planned process for delivering this important community project.   
 

REPORT 

The Bargo RFS project has been proceeding in line with the most recent 
resolutions of Council i.e. from its meetings of 1 June 2015 and 20 July 2015; 
namely to: 
 
 Acquire the 2550 sqm portion of land at 10 Avon Dam Road Bargo, 

subject to subdivision and development consent, for a purchase price of 
$310,000 (excluding GST) 

 Allocate $659,000 (of Council funds) for the acquisition and preparation 
of the land for the Rural Fire Service Station  

 That as soon as the site for the new Bargo RFS shed is purchased 
Council calls tenders for construction.  The tender is to include all works 
for the building construction phase.  It is to include construction, fit out, 
driveways, fencing, landscape, earthworks and any ancillary works 
related to the shed construction.   
 

Project Progress & Achievements 

Several actions have been undertaken since the last report to Council as set 
out below: 
 
Land Access  

A License to Enter Land for a Minor Activity was negotiated with Transport for 
NSW (TfNSW) (negotiation was around Licence Fee and Insurance 
requirements) in order to undertake the required site investigations. 
 
The Executed License was received on the 16th October, with Insurance 
requirements confirmed on the 20th October and physical access to the 
locked site achieved on the 29th October. 

  

321



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Infrastructure to the Ordinary Meeting of Council held on Monday 21 December 
2015 
 
 

IN4 – Status Report and Project Directions on the Bargo RFS Project 
 

 

In
fr

as
tr

uc
tu

re
 

 
Site Investigations 

Fee Proposals were sought and consultants subsequently engaged to 
undertake Sub-Division Survey and Plan preparation, Sydney Water s73 
Certificates approval for water & sewer connection to the site, Phase 1 & 2 
Contamination testing and Geotechnical Testing.  
 
The site was accessed during November by Council and the consultants to 
undertake the required, set-out, inspection, excavation, testing and sampling. 
 
Council is awaiting the results and reports associated with these 
investigations at the time of writing this Report. The reports are expected to 
be received in mid-December 2015. 
 
The results of the contamination assessment are a critical point in the delivery 
of the project as they will clarify whether the site is developable i.e. that a 
Development Application for the building could be considered for approval; or 
whether potentially expensive remediation works would be required before a 
Development Application could be considered. 

 
Site Drainage (into Rail Corridor) 

As outlined in previous Reports, for the development of the Station to 
proceed, Council require consent from Australian Rail Track Corporation 
(ARTC), being the operators of the adjacent rail corridor, to drain stormwater 
from the developed site, downhill into the rail corridor. 
 
ARTC have concerns for the capacity of the existing rail corridor drainage 
structure to handle any increases from the proposed Station development and 
hence the continued safe operation of the rail corridor. 
 
A stormwater consultant has been engaged to model the impacts of the 
Station development on the existing stormwater flows and design a 
stormwater system that will address ARTC's concerns.  
 
The system being proposed to ARTC is an On-Site Detention system (OSD) 
that is designed to retard stormwater flows during a storm and increase the 
time period that water would flow into the rail corridor. This would result in the 
stormwater flows remaining within the capacity of the existing rail corridor 
drainage system as the post development flow rate would the at least the 
same as they are currently.  
 
This proposed design has been submitted to ARTC for their review. A formal 
response from ARTC is yet to be received; however, indications are that their 
concerns have not been allayed at this time.   
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Detail Design 

An architect was engaged to complete the existing Station design drawings 
for Development Application (DA) submission and to enhance these designs 
to ensure sufficient detail was provided to enable a Construction Certificate 
(CC) to be obtained and tenders to be called for the construction of the 
Station. 
During this process, the architect reviewed the existing Station orientation and 
provided a revised orientation and layout (90 degree rotation) to minimise the 
impacts of the Station on nearby residential properties and to improve the 
"street appeal". These revisions were reviewed by Council RFS District and 
the Brigade with all parties agreeing with the revised orientation and layout 
subject to some minor changes. 
 
In addition to the architect being engaged, Council also engaged consultants 
to undertake the required structural and civil engineering as well as a Building 
Code of Australia (BCA) Review report. The BCA Review report has been 
received, with the structural and civil engineering awaiting the Geo-technical 
testing results. 
 
Communications 

As a part of keeping stakeholders and the community informed on progress 
on this important project we have improved our fortnightly update report to be 
a milestones summary. This outlined the milestones of the project, when we 
planned to have them completed, what they depend on, how they are 
progressing and if their completion timing has changed. 
 
These Updates can be obtained on Council's website 
www.wollondilly.nsw.gov.au  
 
Key Risks 

As outlined in the June report, as with any development there are risks that 
need to identified and managed. 
 
These key risks and how they are being managed are set out below: 

 
Land Contamination 

As the site has been owned by a rail operator and is known to have been 
used as storage and a Site Depot during construction and maintenance work 
within the rail corridor, it is necessary to ensure the site is investigated for 
potential contamination (asbestos, hydrocarbons etc.). 
 
The contamination assessment is appropriate and necessary due: 
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1. Resolution of Council (233/2014) "That Council ensure that adequate 

Contamination Auditing & testing is undertaken throughout the due 
diligence process of acquiring any future land"; and 

 
2.  Environmental Planning & Assessment Act requirements for a S19c 

assessment 1 c suitability of the site for development, as contaminated 
land is not suitable for development. 

 
The risk of contamination is being managed by undertaking Phase 1 & 2 
Contamination testing prior to acquisition. 
 
It is also a condition of the Letter of Offer for the land from TfNSW that this be 
undertaken along with it being required to obtain a Sub-division Certificate. 
 
Building Design 

The key risk arising from designing a facility of this type is that it is not "fit for 
purpose" and it hampers, rather than enhances the operations of the Brigade 
and reduces the amenity of nearby residents and the community. 
 
To minimise the chances of realising design deficiencies, the Station has 
been designed using standard RFS Station layouts. Modifications have been 
made, in consultation with the RFS District and Bargo Brigade, to: 
 
 Allow for a "roll-in, roll-out" design that will eliminate reversing beepers 

when Tankers return during at night 
 Checking vehicle swept-paths to ensure Tankers can enter & exist the 

Station safely 
 Consulting with Council's Heritage Adviser on colours and layout as the 

Station is adjacent to a Local Heritage Item (Wollondilly LEP, Schedule 
5, Item I39) 

 The orientation to reduce the location impacts of the facility and hence 
potential concerns from nearby residents 

 
Site Drainage (into Rail Corridor) 

Should ARTC not accept the proposed stormwater drainage design, a new 
non-OSD design and solution will need to be developed and approved.  
 
It is likely a new design would require either upgrading of the existing 
drainage structures in the rail corridor, or to follow and alternate drainage path 
to the east. Both of these solutions would involve considerable expense and 
are not desirable outcomes. 
 
Procurement 

It has been resolved by Council that the construction of the Station will be 
contract that will need to by tender in accordance with s55 of the NSW Local 
Government Act 1993.  
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To ensure tenders are complete and subject to minimal variations (scope and 
price) the prospective tenderers will need to be issued with information, plans 
and specifications that are complete and subject to as little changes as 
possible. This will include the dates for having possession of the site and final 
construction plans. 
 
Items that can change the scope (and time & cost) of building contracts 
include: contract ambiguity, design changes required under a DA or CC 
approval, unknown ground conditions, client scope changes and access to the 
site. 
 
In order to manage these risks, the current program for the project allows for 
calling tenders after: 
 
1.  Following the issuance of the DA and CC as well as completion of the 

detailed designs and specifications incorporating any changes 
required by either the DA conditions of con or CC approval conditions. 

 
2.  Either formal land owner consent to construct or final acquisition of the 

land, whichever is earliest. 
 
Communications 

As a part of keeping stakeholders and the community informed on progress 
on this important project we have improved our fortnightly update report to be 
a milestones summary. This outlined the milestones of the project, when we 
planned to have them completed, what they depend on, how they are 
progressing and if their completion timing has changed.  
 
Next Steps 

We have applied to TfNSW, via John Holland Rail Pty Ltd, to obtain Land 
Owners Consent to enable the Sub-division Certificate to be processed and 
approved. 
 
Once we have the results of the contamination assessment, we will be 
requesting Land Owner Consent to enable the Development Application 
lodged. This is hoped to occur in December; however, is also dependant on 
having an agreed drainage solution with ARTC and the contamination 
assessment not requiring decontamination works. 
 
After the geo-technical testing results are obtained, the structural and civil 
engineering can progress. This will enable a CC application to be prepared 
and lodged. (Note - This CC application will also require land owners 
consent). 
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The project schedule is outlined in the regular Bargo RFS Updates (#33 - 27 
November 2016 attached). These can be obtained on Council's website 
www.wollondilly.nsw.gov.au  
 
CONSULTATION 
 
This project is and has been the subject of extensive consultation with the 
NSW RFS Southern Highlands District and the Bargo RFS Brigade Executive. 
 
FINANCIAL IMPLICATIONS 
 
As advised in June 2016 report, the estimated costs to acquire and sub-divide 
the land is $644,000 and the estimated cost to construct the Station is 
currently $710,000. 
 
The NSW RFS have advised they can provide a total of $660,766 funding 
under the NSW Rural Fire Fighting Fund (RFFF) with the amounts being 
funded over three (3) years (2012-13 $60,766, 2014-15 $300,000, 2015-16 
$300,000). In addition, the Bargo Brigade have committed $50 000 towards 
the construction of the Station to provide the fourth Tanker Storage Bay. 

 
Council received confirmation of the approved 2015-16 Financial Year RFS 
District Budget (RFFF) from the NSW RFS on the 24th November 2015.  
 
ATTACHMENTS 
1. Bargo RFS Station Project Update #33 - 27 November 2015 
2. Site Plan, Floor Plan & Elevations for DA 
 
RECOMMENDATION 

That Council note the progress to date and the planned process for delivering 
this important community project. 
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NOTICE OF MOTION 

 
TRIM 6416-5 

NOM1 Notice of Motion No. 1 submitted by Cr Hannan on 19 November 2015 
regarding Hurlstone Agricultural High School 
 

RECOMMENDATION 

That Council write to the state government, opposition and all local members 
asking that the plan to move Hurlstone Agricultural High School to the 
Western Sydney University Hawkesbury campus be rescinded. 
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