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Notice of Meeting & Agenda 
Monday 20 July 2015 

 
You are invited to attend the next Ordinary Meeting of Council to be held in the Council Chambers,  
62-64 Menangle Street Picton on Monday 20 July 2015 commencing at 6.30pm. 

 
Luke Johnson 

General Manager 

mailto:council@wollondilly.nsw.gov.au
http://www.wollondilly.nsw.gov.au/


 

 

Seating in Council Chambers 
 

 
 
EAST WARD 
Cr Benn Banasik 0434 832 636 Email: benn.banasik@wollondilly.nsw.gov.au 
Cr Ray Law 0427 901 275 Email: ray.law@wollondilly.nsw.gov.au 
Cr Kate Terry 0439 665 149 Email: kate.terry@wollondilly.nsw.gov.au 
 
CENTRAL WARD 
Cr Lou Amato 0439 451 143 Email: lou.amato@wollondilly.nsw.gov.au 
Cr Michael Banasik 0425 798 068 Email: michael.banasik@wollondilly.nsw.gov.au 
Cr Colin Mitchell (Mayor) 0418 265 006 Email: col.mitchell@wollondilly.nsw.gov.au 
 
NORTH WARD 
Cr Hilton Gibbs 0439 299 749 Email: hilton.gibbs@wollondilly.nsw.gov.au 
Cr Judith Hannan 0414 557 799  Email: judith.hannan@wollondilly.nsw.gov.au 
Cr Simon Landow (Deputy Mayor) 0415 406 719 Email: simon.landow@wollondilly.nsw.gov.au 
 
Business Papers will be available from Council’s Foyer or alternatively on Council’s website on the 
Friday before the Ordinary Council meeting. 
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Wollondilly Community Strategic Plan 2033 

 

 
Council’s format for reporting to our Ordinary Council Meetings will follow the: 
 

1. Wollondilly Strategic Plan 2033 themes: 
 

Looking after the Community | Accountable and Transparent Governance | Caring for the 
Environment | Building a strong local Economy | Management and Provision of Infrastructure 

 
Under each of these themes are Outcomes – expressions of what we want to achieve in the long 
term which will be reflected in our reports.  
 

2. Sustainability Principles (reference page 10 of the CSP 2033) 
 

Equity | Precaution | Regeneration | Engagement | Sharing | Access | Participation | Rights | 
Governance 

 
“Council will build the above principles into all facets of our organisation and everything we do.” 
 
 

1. 
Community 

 
Outcomes 
1. Access to a range of activities, services and facilities. 
2. A connected and supported community. 
 
Strategies 
CO1 - Community Building, Well-being and Identity 

Deliver a range of community programmes, services, facilities and events which strengthen the 
capacity, well-being and cultural identity of our community. 

CO2 - Working with Others 
Work with other agencies and service providers to deliver community programmes, services 
and facilities which complement and enhance Council’s service provision. 

CO3 - Social Planning 
Undertake strategic social planning and research regarding community needs and issues. 

CO4 - Engagement and Communication 
Implement excellence in our community engagement by listening to and responding to the 
needs and concerns of our residents. 

 

Governance 
 

Outcomes 
1. Government, community and business talking and working together.  
2. A Council that demonstrates good business management and ethical conduct. 
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Wollondilly Community Strategic Plan 2033 

 

 
Strategies 
GO1 -  Quality Employer 

 Provide an attractive employment choice for talented people. 
GO2 -  Best Practice Governance 

 Be a leader in best practice local government governance. 
GO3 -  Customer Service 

 Deliver responsive and helpful services to all our customers. 
GO4 -  Advocacy 

 Advocate strongly for the interests of Wollondilly and its community. 
GO5 -  Financial Sustainability 

 Maintain Council in a strong and sustainable financial position. 
GO6 -  Resource Efficiency 

Be efficient and effective in the use of Council resources and provide value for money in the 
delivery of services. 

GO7 -  Information Management 
Ensure best practice approach as to the delivery of quality information and technology 
services. 

GO8 -  Corporate Image 
 Promote a positive representation of Council’s corporate image. 

 

Environment 

 
Outcomes 
1. Our local environment that is valued and protected. 
2. A community that interacts with and cares for their environment. 
 
Strategies 
EN1 -  Biodiversity Resilience 

Protect and conserve biodiversity and natural resources, including waterways, riparian lands 
and groundwater dependent ecosystems. 

EN2 -  Growth Management 
 Apply best practice environmental principles to the management of future growth. 

EN3 -  Development Assessment 
Apply best practice environmental principles to the assessment of development and planning 
proposals. 

EN4 -  Environmental Responsibility 
 Educate and promote legislative environmental responsibilities to the community. 

EN5 -  Auditing, Monitoring and Enforcement 
Undertake auditing, monitoring and regulatory enforcement to protect the environment and 
the health, safety and well-being of the community. 

EN6 -  Waste Management 
Improve waste minimisation and recycling practices in homes, workplaces, development sites 
and public places. 

EN7 -  Sustainable Living 
Educate, promote and support low consumption, sustainable lifestyles and lowering of the 
Shire’s carbon footprint. 
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Wollondilly Community Strategic Plan 2033 

 

 

Economy 

 
Outcomes 
1. A strong local economy providing employment and other opportunities. 
 
Strategies 
EC1 -  Economic Development 

Enhance economic development in Wollondilly Shire through innovative engagement and 
ongoing promotion of our strengths.  

EC2 -  Planning for and Supporting Business 
Strengthen and diversify Wollondilly’s economic base by attracting and supporting the 
development of a diverse range of industries. 

EC3 -  Manage Growth 
 Encourage and manage growth to ensure that it contributes to economic well-being. 

EC4 -  Managing Development and Land Use 
Manage and regulate land use and development in order to achieve a high quality built 
environment which contributes to economic well-being. 

EC5 -  Protect Natural Resources 
 Protect natural resources so as to contribute to the Shire's economic well-being. 

 

Infrastructure 
 

Outcomes 
1. Safe, maintained and effective infrastructure. 
2. Access to a range of transport options. 
 
Strategies 
IN1 -  Maintain Road Network 

 Ensure that the road network is maintained to a standard that is achievable within the 
 resources available. 

IN2 -  Manage Road Network 
Manage the road network to respond to community needs, growth in the Shire, improving 
road safety and improving transport choices. 

IN3 -  Provision of Facilities 
Provide a range of recreation and community facilities to meet the needs of the community. 

IN4 -  Emergency Management 
Plan for and assist in the community’s response to emergencies such as bushfires and 
flooding. 

IN5 -  Advocacy and Lobbying 
Represent our community with regard to external services including energy, communications, 
water, waste management and resource recovery. 
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Wollondilly Community Strategic Plan 2033 

 

2. 
Environmental Principles 

 
EQUITY  
We uphold the principles of intragenerational and intergenerational equity and fairness in how 
resources are distributed within this generation and between this and future generations. 
 
PRECAUTION  
We adopt the precautionary principle which is that actions that have the potential to harm our 
environment should not be undertaken if the consequences are uncertain and the science 
inconclusive. 
 
REGENERATION 
We work to protect and restore the earth’s ecological integrity, biological diversity and natural 
processes. 
 
ENGAGEMENT 
We recognise that sustainability will happen faster if local communities become champions of 
sustainability and are involved in the decisions affecting sustainability.  
 
SHARING 
We will work with others to share resources and knowledge and to promote sustainability.   
 

Social Justice Principles 

 
EQUITY 
We will strive for the fair distribution of resources with a particular emphasis on protecting those 
people who are considered vulnerable. 
 
ACCESS 
We will provide all people with opportunities to use relevant services and facilities regardless of their 
circumstances. 
 
PARTICIPATION 
We will encourage and provide opportunities for people to take part in decision making processes that 
impact on their quality of life. 
 
RIGHTS 
People should not be discriminated against and everyone is entitled to honesty, information and 
involvement.   
 
GOVERNANCE 
People deserve responsible governance and fair and accountable decision making. 
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Committee/Advisory Group 
Membership List – 2014-2015 

 

 
 

 
COMMITTEES OF 

COUNCIL 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

ORDINARY COUNCIL 
MEETING 

Mayor 
Deputy Mayor 
Full Council 

Manager 
Governance 

Meetings held at 6.30pm, 
3rd Monday of each month 
in the Council Chambers. 

COMMUNITY FORUM 
Mayor 
Deputy Mayor 
Full Council 

Manager 
Governance 

Meetings held at 6.30pm, 
2nd Monday of each month 
in the Council Foyer  
- Administration Building. 
Community Safety on the 
Agenda quarterly – 
February, May, August and 
November. 

AUDIT COMMITTEE Mayor 
Cr Gibbs 

Manager 
Governance 

Meetings held in office 
hours at the Council 
Chambers. 

AUSTRALIA DAY 
COMMITTEE 

Mayor 
Cr Hannan 
Cr Landow 

Manager 
Community 
Outcomes 

Meetings held at 6.00pm in 
the Council Boardroom as 
required. 

COMMUNITY LEISURE 
CENTRE USERS 
ADVISORY GROUP 

Cr Mitchell 
Cr Amato 

Manager 
Infrastructure 
Planning 

Meetings held at 6.00pm, 
March & September in the 
Council Chambers. 

COMPANION ANIMALS 
REFERENCE 
COMMITTEE 

All Crs welcome 
to attend 

Manager 
Compliance 

Meetings held at 7.00pm, 
2nd Tuesday of February, 
April, June, August, 
October & December in the 
Council Boardroom. 

DISABILITY ACCESS 
ADVISORY 
COMMITTEE (DAAC) 

All Crs welcome 
to attend 

Manager 
Community 
Outcomes 

Meetings held at 2.00pm, 
2nd Wednesday of 
February, May, August and 
November in the Council 
Chambers. 

ECONOMIC 
DEVELOPMENT 
ADVISORY 
COMMITTEE 

All Crs welcome 
to attend 

Manager 
Economic 
Development & 
Tourism 

Meetings held at 4.00pm, 
4th Wednesday of each 
month in Council’s 
Boardroom. 

ENVIRONMENT AND 
HERITAGE COMMITTEE  

All Crs welcome 
to attend 

Manager 
Environmental 
Services and 
Manager 
Planning 

Quarterly. 
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Committee/Advisory Group 
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COMMITTEES OF 

COUNCIL 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

LOCAL TRAFFIC 
COMMITTEE 

Mayor 
Cr Gibbs 
Cr Amato 

Manager 
Infrastructure 
Planning 

Meetings held at 2.00pm on 
the third Wednesday 
monthly, except February, 
May and August meetings 
are held on the 4th 
Wednesday at 10.00am in 
the Council Boardroom. 

MINERALS AND 
ENERGY RESOURCES 
COMMITTEE (NEW) 

All Crs welcome 
to attend 

Manager 
Environmental 
Services Quarterly. 

PICTON FLOOD PLAIN 
RISK MANAGEMENT 
COMMITTEE 

Cr Amato 
Manager 
Infrastructure 
Planning 

As required. 

ROAD SAFETY GROUP All Crs welcome 
to attend 

Manager 
Infrastructure 
Planning 

10.30am, 1st Thursday each 
month in the Council 
Chambers.. 

RURAL INDUSTRY 
LIAISON COMMITTEE 

All Crs welcome 
to attend 

Manager 
Planning 

Meetings held as required 
in the Council Chambers. 

TRANSPORT 
ADVISORY 
COMMITTEE 

All Crs welcome 
to attend 

Manager 
Infrastructure 
Planning 

As required. 

YOUTH ADVISORY 
COMMITTEE 

All Crs welcome 
to attend 

Manager 
Community 
Outcomes 

Meetings held quarterly at 
6.30pm on the 3rd Tuesday 
of the months of February, 
May, August and November 
in the Council Chambers. 
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Committee/Advisory Group 
Membership List – 2014-2015 

 

 
 

 
EXTERNAL COUNCIL 

COMMITTEES 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

AGL COMMUNITY 
CONSULTATIVE 
COMMITTEE 

No Councillor 
member 

Manager 
Environmental 
Services 

As required. 

ASSOCIATION OF 
MINING RELATED 
COUNCILS COMBINED 
COUNCILS 
SOUTHERN MINING 
LIAISON COMMITTEE 

Cr Mitchell 
Cr M Banasik 

Director 
Infrastructure & 
Environment 

Meetings held February, 
May, August and 
November at various 
venues. 

BORAL CEMENT – 
MALDON PLANT – 
COMMUNITY LIAISON 
COMMITTEE 

Cr Law 
Manager 
Infrastructure 
Planning 

Meetings held quarterly at 
various locations. 

CAMPBELLTOWN 
ARTS CENTRE 
CULTURAL PRECINCT 
ADVISORY GROUP 

Cr M Banasik 
Manager 
Community 
Outcomes 

Meetings held quarterly at 
Campbelltown Arts Centre. 

COUNTRY PUBLIC 
LIBRARIES 
ASSOCIATION 
(SOUTH EASTERN 
ZONE) 

No Councillor 
Member 

Manager 
Community 
Outcomes 

Meetings held quarterly at 
rotating host Council 
locations. 

GEORGES RIVER 
COMBINED COUNCIL 
COMMITTEE INC 

Cr M Banasik 
Manager 
Environmental 
Services 

Meetings held at 7.00pm, 
4th Thursday of every 
second month at various 
venues. 

GREATER SYDNEY  
LOCAL LAND 
SERVICES LOCAL  
GOVERNMENT 
ADVISORY GROUP 

Cr Terry 
Manager 
Environmental 
Services 

Quarterly 

HAWKESBURY 
NEPEAN LOCAL 
GOVERNMENT 
ADVISORY GROUP  

Cr Gibbs 
Manager 
Environmental 
Services 

Meetings held quarterly at 
various venues usually 
Penrith. 

ILLAWARRA COAL 
COMMUNITY 
CONSULTATIVE 
COMMITTEE 

Cr B Banasik 
Manager 
Environmental 
Services 

Meetings held 4.30pm, last 
Tuesday of every second 
month. 
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Membership List – 2014-2015 

 

 
 

EXTERNAL COUNCIL 
COMMITTEES 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

JOINT REGIONAL 
PLANNING PANEL 

Mayor 
General Manager 

Manager  
Planning 

As decided by the Panel 
Chair. 

LACHLAN 
REGIONAL 
TRANSPORT 
COMMITTEE 

Cr Hannan 
Cr M Banasik 
(Alternate) 

Director 
Planning 
 

Meetings held quarterly. 

LOCAL EMERGENCY 
MANAGEMENT 
COMMITTEE 

No Councillor 
member 

Manager 
Works 

Meetings held 6 times per 
year at various venues. 

MACARTHUR 
REGIONAL 
ORGANISATION OF 
COUNCILS 
(MACROC) 

Mayor 
Cr Terry 
Cr B Banasik 
Cr Gibbs 

General 
Manager 

Meetings held 7.00pm, on 
Wednesdays quarterly at 
Campbelltown, Camden & 
Wollondilly Councils. 

MALDON 
DOMBARTON RAIL 
LINK FEASIBILITY 
STUDY - PROJECT 
REFERENCE GROUP 

Cr Hannan 
Director 
Planning 
 

As required. 

MG MY GATEWAY No Councillor 
Member 

General 
Manager 

Meetings held monthly at 
Centric, Park Central. 

QUEEN VICTORIA 
MEMORIAL 
HOSPITAL 
ADVISORY GROUP 

Cr Mitchell 
Manager 
Community 
Outcomes 

As required. 

SOUTH EAST 
AUSTRALIAN 
TRANSPORT 
STRATEGY INC. 
(SEATS) 

Cr Hannan 
Manager 
Infrastructure 
Planning 

Meetings held quarterly at 
various locations. 

SOUTHERN 
HIGHLANDS TEAM - 
BUSH FIRE 
MANAGEMENT 
COMMITTEE 

Cr Mitchell 
Cr Law 

Manager 
Environmental 
Services 

Meetings held at 12.30pm, 
1st Wednesday quarterly, 
Venue Bridge Street, 
Picton. 

11



Committee/Advisory Group 
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EXTERNAL COUNCIL 
COMMITTEES 

 
MEMBERS AND 

DELEGATES 

RESPONSIBLE 
COUNCIL 
OFFICER 

 
WHEN HELD AND VENUE 

SOUTHERN 
TABLELANDS 
REGIONAL ARTS 
ADVISORY GROUP 

Cr M Banasik 
Manager 
Community 
Outcomes 

Meetings held quarterly at 
Goulburn Council offices. 

SOUTH WEST 
SYDNEY ACADEMY 
OF SPORT ADVISORY 
GROUP 

Cr Hannan 
Manager 
Infrastructure 
Planning 

Board Meetings held 
quarterly in Wollondilly, 
Campbelltown, Camden & 
Liverpool. 
Finance Meetings - Bi-
monthly UWS. 

SOUTH WEST 
REGIONAL WEEDS 
COMMITTEE 

Cr Law 
Manager 
Environmental 
Services 

Meetings held at 9.00am, 
1st Wednesday of March, 
June, September and 
December. 
Various locations South 
West Sydney. 

SYDNEY 
CATCHMENT 
AUTHORITY LOCAL 
GOVERNMENT 
REFERENCE PANEL 

Mayor 
Manager 
Environmental 
Services 

Meetings held at 12.00pm, 
1st Monday quarterly. 

TAHMOOR COLLIERY 
COMMUNITY 
CONSULTATIVE 
COMMITTEE 

Cr Mitchell 
Staff representative 

Manager 
Environmental 
Services 

Meets quarterly as required 
at Tahmoor Colliery. 

WOLLONDILLY 
DISTRICT LIAISON 
COMMITTEE 
(SLA WITH RFS) 

Mayor Manager 
Works Quarterly. 

YERRANDERIE 
MANAGEMENT 
COMMITTEE 

Cr Law 
Manager 
Environmental 
Services 

Meetings held at 6.30pm, 
1st Thursday March, June, 
September and December 
at The Heritage Centre, 
The Oaks. 
1st Saturday of alternate 
months - all day 
Yerranderie. 
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Matters for Consideration – General 
Under Section 79C(1) of the 

Environmental Planning & Assessment Act 
1979 (EP&A) 

 
 
“In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 
 

(a) the provisions of: 
 
(i) any environmental planning instrument, and 
 
(ii) any draft environmental planning instrument that is or has been placed 

on public exhibition and details of which have been notified to the 
consent authority (unless the Director-General has notified the consent 
authority that the making of the draft instrument has been deferred 
indefinitely or has not been approved), and 

 
(iii) any development control plan, and 
 
(iiia) any planning agreement that has been entered into under Section 93F 

or any draft planning agreement that a developer has offered to enter 
into under Section 93F, and 

 
(iv) the regulations (to the extent that they prescribe matters for the 

purposes of this paragraph), 
 
that apply to the land to which the development application relates, 
 
(b) the likely impacts of that development, including environmental impacts 

on both the natural and built environments, and social and economic 
impacts in the locality, 

 
(c) the suitability of the site for the development, 
 
(d) any submissions made in accordance with this Act or the regulations, 
 
(e) the public interest. 
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WOLLONDILLY SHIRE COUNCIL 
 

 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday 20 July 
2015 
 
 

Relevance to Community Strategic Plan 
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RELEVANCE TO COMMUNITY STRATEGIC PLAN – PLANNING AND ECONOMY 
 
The reports contained within this section of the agenda outline actions and 
activities that contribute to the achievement of the outcomes as outlined in 
your Community Strategic Plan 2033. 
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Report of Planning and Economy to the Ordinary Meeting of Council held on Monday 20 July 
2015 
  
 

PE1 – Development Application No. 010.2015.00000062.001 – Demolition 
of Existing Structures, Filling of Swimming Pool, Construction of Five 
(5) Dwellings and Strata Subdivision – 91 Remembrance Driveway, 
Tahmoor 
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PLANNING & ECONOMY 

 
PE1 Development Application No. 010.2015.00000062.001 – Demolition of 

Existing Structures, Filling of Swimming Pool, Construction of Five (5) 
Dwellings and Strata Subdivision – 91 Remembrance Driveway, 
Tahmoor 
264984 DD010.2015.00000062.001 
 

 
 

                               
LOCATION MAP  N 

(Showing zoning of subject property and zoning of adjoining lands/area) 
 
DEVELOPMENT INFORMATION 
Development Application No: 010.2015.00000062.001 
Property Address: 91 Remembrance Driveway, 

TAHMOOR 
 Lot: 356 DP: 9278 
Applicant: Ghassibe Developments Pty Ltd 
Owner: Ghassibe Developments Pty Ltd 
Proposal Details: Demolition of Existing Structures, Filling 

of Swimming Pool, Construction of Five 
(5) Dwellings and Strata Title 
Subdivision 

Zone: R3 Medium Density Residential  
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EXECUTIVE SUMMARY 

 Council is in receipt of an application seeking consent for a multi 
dwelling housing development and associated Strata title subdivision, 
creating five (5) Strata title allotments with a dwelling on each. 

 The application was 'called up' by Council on 4 May 2015. 
 A total of three (3) submissions were received. 
 There are aspects of the application that do not comply with Wollondilly 

Development Control Plan 2011 (WDCP 2011).  Variations are sought 
by the applicant and based on the merits of the development, the 
departures are considered justified in the circumstances of the case. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations.  The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission.  No disclosure of political donation has 
been made in association with this matter. 

 It is recommended that the application be approved subject to 
conditions. 

 
REPORT 

BACKGROUND 
On 5 February 2015, Council received Development Application No. 
010.2015.00000062.001, for development described on the Application Form 
as "Demolition of buildings and erection of five (5) multi dwelling houses." 
 
CONSULTATION 
Referral  Outcome  
Development Engineer No concerns subject to 

recommended conditions of consent. 
 

RMS No objection subject to recommended 
conditions of consent. 
 

Mine Subsidence Board Approval provided. 
 

 
1.1 DESCRIPTION OF SITE AND SURROUNDING AREA 
 
The subject property is known as No. 91 Remembrance Driveway (Lot: 356 
DP: 9278) and is located on the western side of Remembrance Driveway.  
The site has a frontage of 25.14m to the Remembrance Driveway and has a 
total land area of 1,113sqm.  
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Existing on the subject site is a single storey residential dwelling house, 
garage shed, associated outbuilding and swimming pool.  The site has 
minimal landscaping. 
 
Access to the subject site is provided by a driveway off Remembrance 
Driveway. 
 
The site is relatively level and drains to the rear of the site. 
 
The property is located within the proclaimed Bargo Mine Subsidence District 
and is located in the village of Tahmoor, which consists of predominantly low 
to medium density residential development. 
 
Adjoining the land to the north, west and south is low density residential 
development consisting of single storey dwellings with their associated 
structures and uses.  To the east, the site is adjoined by Remembrance 
Driveway and public open space on the eastern side of Remembrance 
Driveway. 
 
1.2 DESCRIPTION OF DEVELOPMENT 
 
Consent is sought for the demolition of all existing structures, filling of the 
swimming pool, construction of five (5) dwellings and Strata title subdivision. 
 
1.3 SECTION 79C ASSESSMENT 
 
1.3.1 PROVISIONS OF RELEVANT ENVIRONMENTAL PLANNING INSTRUMENTS 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) acts to 
protect and support the development of infrastructure in NSW. 
 
New access is proposed from Remembrance Driveway, which requires RMS 
concurrence. 
 
The application was referred to RMS, who provided no objection subject to 
conditions dated 10 April 2015.  These conditions relate to the proposed 
access and require creation of a "Right of Way" issued by way of a Section 
88B Instrument; closure of the existing access and reinstating of kerb and 
gutter; design and construction of the proposed driveway in accordance with 
Council's standards; and Section 138 approval prior to the commencement of 
works. 
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The subject land is located approximately 4.5 metres to the west of a 
classified road being Remembrance Driveway.  As a consequence, this 
proposal must be assessed against Section 101(2), SEPP (Infrastructure) 
2007. 
 
No objection has been received by RMS regarding the proposed vehicular 
access from Remembrance Driveway. 
 
The safety, efficiency and ongoing operation of the classified road is not 
considered to be adversely affected by the proposed development due to the 
domestic nature of the development and required compliance with 
recommended conditions of consent provided by RMS. 
 
The residential nature of the development may be described as being 
sensitive to traffic noise and vehicle emissions.  The proposal has been 
assessed as per the provisions of ‘Development near Rail Corridors and Busy 
Roads – Interim Guideline’. 
 
The traffic volume (number of vehicles, AADT) along Remembrance Driveway 
has been calculated at 9,192 vehicles.  Units 1 and 2 are approximately 10.5 
metres from wall to kerb, whilst Units 3, 4 and 5 are approximately 32 metres 
from wall to kerb.  Units 3 and 5 are proposed directly behind Units 1 and 2.  
Unit 4 has direct line of sight to Remembrance Driveway.  Therefore, 
assessment is required for Units 1, 2 and 4. 
 
Due to the proposed development layout on the subject land, it is considered 
that Units 1 and 2 can be assessed against the dual occupancy screen test as 
they are grouped together, with a similar building line, and measures can be 
imposed subject to conditions of consent (in relation to an amended building 
design by way of a materials schedule submitted and approved prior to 
construction; and compliance with the submitted landscape plan) to 
ameliorate potential traffic noise or vehicle emissions within the site of the 
development arising from Remembrance Driveway.  The same applies to Unit 
4, which can be assessed as a single dwelling (as Units 3 and 5 do not have 
direct line of sight to the road). 
 
Therefore, units 1 and 2 are calculated as Category 3 Buildings and Unit 4 is 
calculated as a Category 2 Building for standard noise control treatments.  
Conditions of consent are recommended to ensure building design 
compliance with Category 2 and 3 provisions. 
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Section 102 of the SEPP provides controls in relation to impact of road noise 
or vibration on non-road development.  Remembrance Driveway does not 
have an annual average daily traffic volume of more than 40,000 vehicles 
(based on the traffic volume data published on the website of the RMS) and 
as such, the proposal does not require further assessment under Section 102 
of the SEPP. 
 
State Environmental Planning Policy (BASIX) 

Question Answer 
Are the street address, postcode and LGA correct on the BASIX 
certificate? 

YES 

Are the dwelling type and the number of bedrooms correct? YES 
Is the site area on the certificate correct? YES 
Is the roof area correct? YES 
Are the conditioned and unconditioned floor areas on the 
certificate correct? 

YES 

Are the landscaping/lawn areas correct on the certificate? YES 
 

State Environmental Planning Policy No. 55 – Remediation of Land 

Question YES NO 
1. Is the proposal for residential 
subdivision or a listed purpose (the 
list provided in Table 1 of the 
contaminated land assessment 
guidelines)? 

X Proceed to 
Question 3 

 Proceed to 
Question 2 

2. Does the proposal result in a 
change of use (that is the 
establishment of a new use)? 

 Proceed to 
Question 3 

 Assessment 
under SEPP 
55 and DCP 
not required. 

3. Does the application proposed a 
new: 
 Child care facility 
 Educational use 
 Recreational use 
 Health care use 
 Place of public worship 
 Residential use in a commercial 

or industrial zone 

 Proceed to 
Question 5 

X Proceed to 
Question 4 

4. Review the property file and 
conduct a site inspection of the site 
and surrounding lands. Is there any 
evidence that the land has been 
used for a listed purpose? 
 

 Proceed to 
Question 5 

X Proposal 
satisfactory 
under SEPP 
55 and DCP. 
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C
C
Comment:  A review of the property file and a site inspection (on 10 March 
2015) did not identify any potential historical uses or sources of contamination 
which warrant further investigation or the requirement for the submission of a 
Stage 1 – Preliminary Investigation of contamination. 
 
Sydney Regional Environmental Plan No 20—Hawkesbury-Nepean River  
 
Relevant 
Provisions 

Comment 

3. Aims of the 
Plan 

The proposal is considered to be consistent with the aims 
of the plan as the development is able to be carried out 
with minimal impact on the quality of the river. 
 
 

6. Planning Policies and Recommended Strategies  
 

(3)   Water 
quality 

Minimal impact on water quality is anticipated subject to 
conditions.  The development area does not occur in close 
proximity to any watercourse. 
 

(4)   Water 
quantity 

The impact of the development on drainage and flow 
characteristics has been assessed by Council’s 
Development Engineer and is considered satisfactory. 
 

(10) Urban 
development 

Each allotment will be serviced by the Sydney Water 
reticulated sewer system.  It is considered that the 
development will not be contrary to the aims and the 
objectives of the plan. 

 
Wollondilly Local Environmental Plan, 2011 
 
Objective  Comment 
(a)  to provide for the management 
of natural resources and the 
protection of the natural landscape 
character, 

(a)  Subject to conditions, it is 
anticipated that the effects of the 
development upon natural resources 
and landscape character is 
satisfactory. 

5. Is the proposed land use likely to 
have any exposure path to 
contaminants that might be present 
in soil or groundwater? 
 

 Request 
contaminated 
site 
assessment 

 Proposal 
satisfactory 
under SEPP 
55 and DCP. 
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Objective  Comment 
(b)  to protect, conserve and 
enhance the built, landscape and 
Aboriginal cultural heritage, 

(b)  The subject land does not contain 
a heritage item; nor is it located 
adjacent to a heritage item. It is 
anticipated that the development will 
not impact adversely upon the 
heritage value of the area. 
 

(c)  to protect water quality in land 
that is situated within water supply 
catchments, 

(c) Not applicable.  The site is not 
located within a water supply 
catchment. 

(d)  to encourage development that 
provides for an integrated transport 
and infrastructure system and 
adequate facilities and service 
provision for future growth, 

(d) The proposal will not impede 
future growth, the provision of 
integrated transport and infrastructure 
systems or adequate facilities and 
services for future growth. 
 

(e)  to recognise, manage and 
protect rural resource lands for 
sustainable agriculture and 
extractive industry practices, 
 

(e)  The development will not impact 
upon rural resource lands.  

(f)  to maintain the separation 
between towns and villages to retain 
their unique character and rural and 
natural settings. 

(f)  The proposal will be located in an 
established residential area within 
Tahmoor. Hence, the development 
will not significantly fragment the rural 
setting and the separation between 
urban and rural areas is maintained. 

 
Characterisation: Demolition, Filling of swimming pool, Construction of five 
(5) dwellings (Multi dwelling housing) and Strata title subdivision 
Zone of land:  R3 Medium Density Residential 
Permissibility:  Permitted with consent 
Zone objectives:  
 

Objective Comment 
R3  
To provide for the housing needs of 
the community within a medium 
density residential environment. 

The proposed development provides 
further housing for the community in a 
medium density residential 
environment. 
 

To provide a variety of housing 
types within a medium density 
residential environment. 
 

The proposed development satisfies 
this objective. 
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Objective Comment 
To enable other land uses that 
provide facilities or services to meet 
the day to day needs of residents. 

This objective is not applicable to the 
proposed development. The 
proposed development is a 
residential land use. 
 

To encourage the provision of 
affordable housing. 

The proposed development satisfies 
this objective. 
 

 
Clause Comment 
Part 2 Permitted or prohibited development 
2.6 Subdivision—
consent 
requirements 

Development consent has been sought. Complies. 

Part 4 Principal development standards 
4.1 Minimum 
subdivision lot size 

N/A - This clause does not apply to Strata 
Subdivison. 

4.1A Minimum lot 
size for dual 
occupancies in 
residential zones 

N/A – The proposed development is not a dual 
occupancy development. 

4.3 Height of 
buildings 

The Height of the proposed dwellings does not 
exceed the maximum 9m height limitation as 
identified under the Height of Building Map for the 
subject site. 
 

Part 5 Miscellaneous provisions 
5.9 Preservation of 
trees or vegetation 

No tree or vegetation removal is required. 

Part 7 Additional local provisions 
7.1 Essential 
services 

The subject site is serviced with reticulated water 
and sewer, underground telephone and overhead 
electricity. 
 

7.2 Biodiversity  N/A - The site is not in the mapped biodiversity layer 
under WLEP 2011. 
 

7.3 Water protection  N/A - No works are proposed within an area 
identified as water protection. 
 

7.4 Flood planning N/A. The subject site is not identified as flood prone. 
 

7.5 Earthworks To be conditioned accordingly. A maximum of 1.3m 
of fill is proposed. 
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1.3.2 PROVISIONS OF RELEVANT DRAFT ENVIRONMENTAL PLANNING 

INSTRUMENTS 
 
No draft Environmental Planning Instruments are relevant to the development 
proposal. 
 
 
1.3.3 PROVISIONS OF RELEVANT DEVELOPMENT CONTROL PLANS 
 
Wollondilly Development Control Plan 2011 (WDCP 2011) Volume 1 – 
General 
 
Relevant Provisions Comment 
1.2 Aims of Plan The proposal is consistent with the 

aims of the plan. 
 

2.1 Advertising and Notification of 
Development Proposals 

The proposal was advertised in 
accordance with the requirements of 
the control. Three (3) submissions 
have been received. 
 

2.3 Tree and vegetation provisions The proposal does not include the 
removal of any tree or vegetation on 
the subject site. 
 

2.4 Landscaping The submitted landscape plan is 
satisfactory. 
 

2.5 Biodiversity N/A. Clause 7.2 under WLEP 2011 
does not apply. 
 

2.6 Water N/A. Clause 7.3 under WLEP 2011 
does not apply. 
 

2.7 Flood affected land N/A.  Not flood affected land 
 

2.8 Bushfire prone land N/A.  Not bush fire prone land 
 

2.9 Contaminated land and Land 
filling 

The site is satisfactory as discussed 
under SEPP 55. 
 

2.10 Land slip and subsidence The land is identified as being within 
a mine subsidence area. The MSB 
has provided their approval. 
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Relevant Provisions Comment 
2.11 Development in Sydney’s 
Drinking Water Catchments 

N/A.  Not located within Sydney’s 
Drinking Water Catchment 

2.12 Site waste minimisation and 
management 

Waste Management Plan (WMP) to 
be provided, subject to recommended 
standard conditions. 
 

2.13 Salinity  No salinity report provided, subject to 
recommended standard conditions. 
 

2.14 Water Management N/A.  This application does not 
propose creation of a public road nor 
does the subject land contain or 
adjoin a watercourse.   
 

2.15 Transport and Movement N/A.  This application does not 
propose creation of a public road. 
 

2.16 Landscape & Scenic Quality N/A.  This application does not 
propose creation of a public road and 
there are no existing trees on the 
subject land. 

 
Volume 3 – Residential Development  
 
4.15 Dual Occupancy within the R3 Medium Density Residential Zone and 
Medium Density Development other than Residential Flat Buildings 
 
Relevant Provision Comment 
Density 
1. Residential development to which 
these provisions apply must achieve 
a minimum density of 25 lots per 
hectare rounded down to the 
nearest dwelling. 

Complies. 
 
Minimum yield = 25 x 0.1113 
                        = 2.78 
                        = 3 dwellings 
 

2. Residential development to which 
these provisions apply must not 
exceed a maximum density of 45 
lots per hectare rounded down to the 
nearest dwelling. 

Complies. 
 
Maximum yield = 45 x 0.1113 
                         = 5.0085 
                         = 5 dwellings 
 

3. In determining the density of 
development under these provisions 
land used for the following purposes 
is not taken into account: 

N/A 

25



WOLLONDILLY SHIRE COUNCIL 
 

Report of Planning and Economy to the Ordinary Meeting of Council held on Monday 20 July 
2015 
  
 

PE1 – Development Application No. 010.2015.00000062.001 – Demolition 
of Existing Structures, Filling of Swimming Pool, Construction of Five 
(5) Dwellings and Strata Subdivision – 91 Remembrance Driveway, 
Tahmoor 

 

 

Pl
an

ni
ng

 &
 E

co
no

m
y 

 
 Environmental Conservation 
 Public Roads 
 Land reserved for future 

development 
 Dedication to Council as public 

open space 
 Basins, wetlands and similar 

stormwater management 
systems (water tanks are to be 
included in the calculation) 

 
Building Design 
4. The total portion of the site 
covered by all pools, buildings and 
paving shall not exceed 75% of the 
site area. 

Proposed site coverage is less than 
834.75sqm (75%) - being 751.62sqm 
(67.17%). 

5. Filling of land shall not increase 
the natural ground level by more 
than 1.0m. 

Complies. 
 
A maximum of 1.3m of fill will be 
required to fill the swimming pool 
back to natural ground level. 
 
This fill will not increase the natural 
ground level of the subject site. 
 

6. Cut shall be limited to 2.0 metres 
below natural ground level. 
 
 

No cut is proposed. 

7. Each frontage of the lot to a public 
road must be addressed by a 
dwelling. A dwelling is taken to 
address a frontage if the façade of 
the dwelling visible from that 
frontage meets the front façade 
requirements of this volume.  

Complies. Each of the proposed 
dwellings with frontage to a public 
road meets the front façade 
requirements of this volume as 
outlined below. 

8. Any front façade must feature a 
personal access door. 

Complies. A personal access door is 
provided to each façade facing a 
public road. 
 

9. Any front façade must have no 
stretch of blank wall greater than 
5.0m in length 

Complies. Each front façade of the 
proposed dwellings has no stretch of 
blank wall greater than 5.0m in 
length. 
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10. A side or rear façade must have 
no stretch of blank wall greater than 
12.0 metres. 

Complies. Each side and rear facade 
of the proposed dwellings has no 
stretch of blank wall greater than 
12.0m in length. 

11. No more than 50% of the front 
façade shall be garage doors. 

Complies. Each dwelling has no more 
than 50% of the front façade 
occupied by garage doors. 

12. The number of garage doors 
visible to the street shall be limited 
to 3. In this control a double garage 
door shall be counted as 2 doors.  

Complies. A single garage is 
proposed for each of the dwellings. 

13. The front façade shall be 
provided with at least one habitable 
room with a window looking out onto 
the public road.  

Complies. A habitable room with a 
window looking out onto 
Remembrance Driveway is provided 
on the front façade of each dwelling. 
 

14. Medium density developments 
must not: 
 Be mirror reversed;  
 Have a repeated façade;  
 Locate garages at the centre 

of the building's front façade; 
nor  

 Present an excessively bulky 
front façade. 

The proposed development complies 
with this control. 

15. One dwelling per five provided in 
a medium density development 
(rounded down) shall be provided as 
an adaptable dwelling. 
 

Complies. Unit 4 is adaptable. 

Setbacks  
16. Where there is a dwelling on 
each adjoining lot, the setback for 
the dwelling from any primary road 
shall be the average setback of the 
existing adjoining dwellings plus or 
minus 10%. Such a setback shall be 
no less than 4.5m.  

Average setback = 9.6m 
 
Minus 10% = 8.64m 
 
Unit 1 is setback 6.2m with 1.5m wide 
verandah proposed within setback. 
 
Unit 2 is setback 6m with 1.5m wide 
verandah proposed within setback. 
 
The proposed development does not 
comply with this control. 
 
The Applicant requested a variation 
for the following reasons: 
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"The proposed development has 
been carefully designed to minimise 
adverse amenity impacts on adjoining 
properties. Careful site responsive 
design has ensured that the technical 
non-compliance with the front setback 
requirements does not give rise to 
significant amenity impacts for the 
immediate adjoining residential 
development, with all other setback 
requirements being compliant;" and 
 
"The proposed development is 
consistent with the objectives of 
Control 1.2 (particularly Visual 
Character)." 
 
"The proposed streetscape when 
viewed from various locations will 
provide variety and interest." 
 
"The best planning practice should 
recognise these constraints and 
respond to the opportunity to add 
value to this infill development by 
going beyond basic numerical 
compliance checking, and consider 
broader structural and urban design 
frameworks." 
 
It is recommended that the requested 
variation be supported, subject to 
conditions of consent. 

17. Where there is a dwelling on one 
adjoining lot the front setback for the 
dwelling shall be plus or minus 10% 
of the setback of the adjoining 
dwelling. Such a setback shall be no 
less than 4.5m.  
 

N/A 
 

18. Where there is no dwelling on an 
adjoining lot the front setback shall 
be 4.5m for a lot with an area less 
than 900sqm and 6.5m for other 
residential lots. 
 

N/A 
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19. The minimum side setback shall 
be 0.9m from land not included in 
the development. 

Complies. All dwellings achieve a 
minimum side setback of 0.9m. 

20. The minimum rear setback shall 
be 8.0m for a two (2) storey dwelling 
and 3.0m for a single storey dwelling 
or a single storey part of a two (2) 
storey dwelling.  

Complies. 
 
The single storey and two (2) storey 
part of Units 3, 4 and 5 achieve the 
minimum rear setback requirement.  

21. The methods for determining 
primary and secondary roads and 
setbacks prescribed by State 
Environmental Planning Policy 
(Exempt and Complying 
Development Codes), 2008, are 
adopted by this volume.  

Noted. 

22. No part of any garage shall be 
located within 5.5 metres of a 
frontage of the site to a public road. 

Complies. No garage is located within 
5.5m of a public road. 

23. Awnings and other building 
features that do not form a wall of a 
room may be located between the 
building setback to a primary and/or 
secondary road but shall not extend 
more than 1.5m in front of that 
building setback.  

Complies. The verandahs attached to 
Units 1 and 2 do not extend more 
than 1.5m within the building setback. 

24. Eaves and other building 
features that do not form a wall of a 
room may be located within the side 
and rear building setbacks but shall 
not extend more than 450mm into 
that building setback. 

Complies. 

25. For corner or irregular allotments 
with multiple road frontages the 
setback from any secondary road 
shall be 2m for a lot with an area 
less than 900m² and 3m for other 
residential lots.   

The subject land is not a corner or 
irregular allotment. 

Private Open Space   
26. A minimum principal area of 
private open space must be 
provided for each dwelling with the 
following characteristics:  
a. Gradient no steeper than 1:20 
(Rise:Run)  
b. Width no less than 3 metres in 
any direction  

Complies. The proposed private open 
space (POS) to each dwelling 
complies with the design, location 
and use requirements of this control.  
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c. Must be directly accessible from, 
and adjacent to, a habitable room, 
other than a bedroom  
d. Have an area no less than 24 
square-metres.  
e. Must not be located in the front 
building setback 
f. Not be used for clothes drying, 
effluent disposal or garbage storage  
 
Common Open Space 
 

 

27. The size of the principal area of 
private open space for each dwelling 
may be reduced to 10 square-
metres if an area of common open 
space is provided for the 
development. 

N/A. No common open space 
proposed. 

Parking, Access and Vehicular Safety  
 
28. A minimum of one parking space 
must be provided wholly on the site 
for each dwelling. Such a space or 
spaces may be an open hard stand 
space or a carport or garage, 
whether attached to or detached 
from the dwelling.  

Complies. One (1) car parking space 
is provided to each dwelling in the 
form of a secured garage. 

29. An open hard stand car parking 
space must measure at least 2.6m 
wide and 5.4m long. 

Noted.  

30. A minimum of 1 visitor parking 
space per three (3) dwellings 
(rounded up) must be provided 
wholly on the site. Such a space or 
spaces may be an open hard stand 
space or a carport or garage, 
whether attached to or detached 
from the building. 

Complies. Two (2) visitor parking 
spaces are proposed. 

Landscaping 
 

 

31. At least 10% of the area of the 
site shall be formally landscaped 
with an automated water system to 
be provided. 

Submitted landscape plan complies, 
subject to conditions. 

Privacy 
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32. Dwellings must not result in 
unreasonable overlooking into the 
private open space or windows of 
habitable rooms in the vicinity.  

Complies. The proposed dwellings 
will not result in unreasonable 
overlooking into the private open 
space or windows of habitable rooms 
in the vicinity or dwellings which form 
part of the development itself. 

33. A window that has a sill height of 
1.7m or more above the floor level 
within the room shall be taken to 
have no potential for overlooking.  

Noted. 

Stormwater 
 
34. Stormwater from new buildings 
must be gravity fed to a constructed 
or natural stormwater system. The 
use of charged lines is not permitted 
for storm water connections except 
for connections conveying roof water 
to tanks within the property.  

The proposal is supported by an 
easement drainage plan and owner 
agreement which identifies that the 
stormwater from the new dwellings 
will be conveyed to York Street via 
No. 60 York Street. The plan has 
been designed to conform to 
Council's design requirements and 
will be subject to conditions. 
 

Waste Management  
 
35. The development shall be 
provided with onsite waste 
management facilities to allow for: 
a) The collection of domestic waste 
from each dwelling 
b) The storage of the waste out of 
sight of any publically accessible 
place, dwelling window, area of 
private open space and area of 
common open space. 
c) The collection of domestic waste 
from the development by waste 
collection vehicles. 

Complies. Onsite waste management 
facilities proposed, subject to 
conditions. 
 
 

Environmental Protection 
 
36. Development must be designed 
and located to result in no clearing 
of significant stands of native 
vegetation. 
 

No significant stands of native 
vegetation are located on the subject 
site. 
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Wollondilly Development Control Plan 2011 Volume 10 – Subdivision of 
Land 
 
The proposal meets the definition of “minor subdivision” as defined in this 
Volume, see below: 

“Any subdivision that: 

 Does not create any additional dwelling opportunities (excluding an 
additional opportunity for a secondary dwelling); and 

 Does not, by its scale and nature, have any plausible adverse social, 
environmental or economic impacts; and 

 Does not involve any allotment on which an item of environmental 
heritage is situated; and 

 Does not involve any allotment located within a heritage conservation 
area; and 

 Does not result in more than 4 new allotments. 
 
This definition is not intended to be applied to the interpretation of exempt or 
complying development provisions.” 
 
PART 2 - GENERAL 
CONSIDERATIONS FOR ALL 
DEVELOPMENT 

Comment 

1. The consent authority must not 
grant consent to a development 
application for development subject 
to this volume unless it is satisfied 
that the following risks to public 
safety are suitably mitigated:  

a) Road and traffic hazards;  
b) Bushfire;  
c) Flood;  
d) Noise, vibration, pollution, 

odour, radiation or waste 
from surrounding land uses;  

e) Exposure to electricity 
transmission systems; and  

f) Exposure to radiation from 
telecommunications 
infrastructure. 

Council has considered and is 
satisfied the risks identified under this 
control are suitably mitigated and do 
not present a risk to public safety for 
the proposed development. 

2. The consent authority must not 
grant consent to a development 
application subject to this volume 
unless it is satisfied that the road 
network in the vicinity:  

Council and RMS have considered the 
proposal and are satisfied that the 
road network in the vicinity of the 
proposed development has adequate 
capacity to support the development; 
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PART 2 - GENERAL 
CONSIDERATIONS FOR ALL 
DEVELOPMENT 

Comment 

a) has adequate capacity to 
support the development; and  

b) will have an adequate level of 
amenity once the 
development is operating.  

and will have an adequate level of 
amenity once the development is 
operating. 

3. The consent authority must not 
grant consent to a development 
application for development subject 
to this volume unless it is satisfied 
that emergency services vehicles 
will have adequate access to 
service the proposal.  

Council has considered and is 
satisfied that emergency services 
vehicles will have adequate access to 
service the proposal. 

4. The consent authority must not 
grant consent to a development 
application for development within a 
proclaimed mine subsidence area 
without the concurrence of the Mine 
Subsidence Board.  

The MSB has provided their 
concurrence to the proposal prior to 
determination.  

5. The consent authority must not 
grant consent to a development 
application for development subject 
to this volume unless it is satisfied 
that adequate measures will be 
provided to prevent the release of 
wastes, hazardous or offensive 
materials into the natural 
environment.. 

Council has considered and is 
satisfied that adequate measures will 
be provided to prevent the release of 
wastes, hazardous or offensive 
materials into the natural environment. 

6. The consent authority must not 
grant consent to a development 
application for development subject 
to this volume unless it is satisfied 
that adequate measures will be 
provided to prevent hazard from 
wastes, hazardous or offensive 
materials to human health 

Council has considered and is 
satisfied that adequate measures will 
be provided to prevent hazard from 
wastes, hazardous or offensive 
materials to human health. 
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PART 3 - GENERAL 
REQUIREMENTS FOR ALL 
DEVELOPMENT  

Comment 

3.1 Traffic and Transport The proposed subdivision is by Strata 
title. This control does not apply as this 
has been addressed in the WDCP 2011, 
Volume 3 assessment. 

3.2 Wastewater The proposed subdivision is by Strata 
title. This control does not apply as this 
has been addressed in the WDCP 2011, 
Volume 3 assessment. 
 

3.3 Stormwater 
 
1. All subdivisions must 
demonstrate stormwater 
management arrangements to 
allow for drainage to either a 
natural water body or a 
constructed stormwater 
management system without 
causing significant 
environmental harm or risks to 
human health and safety 

The proposal is supported by an 
easement drainage plan and owner 
agreement which identifies that the 
stormwater from the new dwellings will be 
conveyed to York Street via No. 60 York 
Street. The plan has been designed to 
conform to Council's design requirements 
and will be subject to conditions. 
 

2. Medium and Large 
subdivisions must include 
provision of integrated 
stormwater management 
systems to achieve Water 
Sensitive Urban Design 
outcomes. These shall be 
detailed in an assessment report 
to be submitted with the 
development application which 
must include modelling of both 
water quantity and quality.  

N/A. The proposed subdivision is not 
medium or large. 

3. All stormwater infrastructure 
to be dedicated to Council must 
be low maintenance. 

Complies. All stormwater infrastructure to 
be dedicated to Council is to be low 
maintenance. 
 
 

3.4 Lot Shape The proposed subdivision is by Strata 
title. This control does not apply. 
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PART 3 - GENERAL 
REQUIREMENTS FOR ALL 
DEVELOPMENT  

Comment 

3.5 Landscape and Character The proposed subdivision is by Strata 
title. This control does not apply as this 
has been addressed in the WDCP 2011, 
Volume 3 assessment. 

3.6 Delivery of Housing Variety 
in Residential Zones 

The proposed subdivision is by Strata 
title. This control does not apply as this 
has been addressed in the WDCP 2011, 
Volume 3 assessment. 
 

3.7 Corner Allotments N/A. The subject land is not a corner 
allotment 

3.8 Building Envelopes The proposed subdivision is by Strata 
title. This control does not apply. 

3.9 Environmental Protection N/A. No significant native vegetation or 
other environmental assets are identified 
onsite. 

3.10 Aboriginal Heritage The proposed subdivision is by Strata 
title. This control does not apply. 

3.11 Noise Amenity N/A 
 
This control has been addressed in the 
SEPP (Infrastructure) 2007 assessment. 
 

3.12 Agricultural Subdivision N/A. The subject land is not agricultural. 
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1.3.4 DRAFT AND/OR PLANNING AGREEMENTS ENTERED OR OFFERED TO ENTER 

INTO 
None applicable. 
 
1.4 IMPACT OF THE DEVELOPMENT 

 
Head of Consideration Comment 
Natural Environment Subject to conditions of consent it is considered 

that the development will not have any 
unreasonable adverse impacts. 

Built Environment Subject to conditions of consent, it is considered 
that there will be minimal environment impacts. 

Social Impacts Subject to conditions of consent, it is considered 
that there will be minimal social impacts. 

Economic Impacts It is considered that there will be neutral or 
beneficial economic impact. 

 
1.5 SUITABILITY OF THE SITE 
 
It is considered that the site is suitable for the development. Issues that have 
been brought to the applicant’s attention from Council have been considered 
and amendments have been made. The proposed development is considered 
to be suitable for the site subject to recommended conditions of consent. 
 
1.6 SUBMISSIONS 
 
The application was advertised for a period of 15 days commencing 1 April 
2015. A total of three (3) submissions were received. 
 
Below is an assessment of the submissions received relevant to this 
application: 

Concern Comment 
Two (2) storey development Two (2) storey developments up to a 

maximum height of 9m are permitted 
in the R3 Medium Density Residential 
Zone and this subject site by WLEP 
2011. 

Overlooking The proposed dwellings will not result 
in unreasonable overlooking into the 
private open space or windows of 
habitable rooms in the vicinity or 
dwellings which form part of the 
development itself. 
No windows are provided to the 
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Concern Comment 
second storey of Units 3 and 5 along 
the northern and southern property 
boundaries; only bathroom windows 
are provided to the second storey of 
each Unit for viewing to adjoining 
properties; and there is minimal 
potential for overlooking into the 
private open space and bedroom 
windows of Units 1 and 2. 

 
Loss of natural light and sun The submitted shadow diagram 

complies and allows for a minimum of 
3 hours of sunlight to adjoining 
properties - particularly No. 93 
Remembrance Driveway. 
 

Overdevelopment and Visual 
presence 

The proposed development complies 
with WDCP 2011, Volume 3, Control 
4.15(4), not exceeding 75% of the site 
area. 
 
Notwithstanding the reduced front 
setback, the proposal complies with 
all other WDCP 2011 controls; and is 
not considered to present an 
excessively bulky façade. 
 

Inadequate provision of parking The proposed development is 
considered to provide a sufficient 
number of parking spaces, complying 
with WDCP 2011, Volume 3, Control 
4.15(28-30).  
 
Access and Parking will be subject to 
recommended conditions of consent. 
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1.7 THE PUBLIC INTEREST 
 
While there has been opposition to the proposed development, it complies 
with the provisions of WLEP 2011 and is broadly consistent with WDCP 2011. 
Subject to conditions of consent, the development is not expected to have any 
negative impacts on the environment or the amenity of the locality as detailed 
throughout this report.  
 
It is considered appropriate with consideration to the zoning and the character 
of the area and is therefore considered to be in the public interest. 
 
FINANCIAL IMPLICATIONS 
 
This matter has no financial impact on Council’s adopted budged or forward 
estimates. 
 
ATTACHMENTS: 
1. Plans of proposed development. 
 
RECOMMENDATION 

That Development Application 010.2015.00000062.001 for demolition of 
existing structures, filling of swimming pool, construction of five (5) dwellings 
and Strata title subdivision of Lot: 356 DP: 9278, at 91 Remembrance 
Driveway, Tahmoor be approved subject to the following conditions: 

 
1. COMPLIANCE 
 
These conditions are imposed to ensure that the development is carried 
out in accordance with the conditions of consent and the approved 
plans to Council’s satisfaction. 
 
(1) Development Consent is granted for the demolition of existing 

structures, filling of swimming pool, construction of a multi-dwelling 
development comprising five (5) dwellings and associated Strata title 
subdivision at Lot: 356 DP: 9278, No. 91 Remembrance Driveway, 
Tahmoor. 
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(2) Development shall take place in accordance with the endorsed plans: 

 
Drawing Title Drawing No. Prepared By Dated 
Site Plan 1726 Reggie’s Residential 

Design and Drafting 
22/06/2015 
(Issue C) 

Unit 1 Lower 
Floor Plan 

1726-1 Reggie’s Residential 
Design and Drafting 

16/12/2014 
(Issue A) 

Unit 1 Upper 
Floor Plan 

1726-2 Reggie’s Residential 
Design and Drafting 

16/12/2014 
(Issue A) 

Unit 2 Lower 
Floor Plan 

1726-4 Reggie’s Residential 
Design and Drafting 

16/12/2014 
(Issue A) 

Unit 2 Upper 
Floor Plan 

1726-5 Reggie’s Residential 
Design and Drafting 

16/12/2014 
(Issue A) 

Units 3,4 and 5 
Lower Floor Plan 

1726-7 Reggie’s Residential 
Design and Drafting 

04/05/2015 
(Issue B) 

Units 3, 4 and 5 
Upper Floor Plan 

1726-8 Reggie’s Residential 
Design and Drafting 

16/12/2014 
(Issue A) 

Units 3-5 
Elevations 

1726-9 
1726-10 

Reggie’s Residential 
Design and Drafting 

16/12/2015 
(Issue A) 

Units 1 and 2 
Garage 
Elevations 

1726-11 Reggie’s Residential 
Design and Drafting 

16/12/2015 
(Issue A) 

Sections 1726-12 Reggie’s Residential 
Design and Drafting 

16/12/2015 
(Issue A) 

Landscape Plan 1726-14 Reggie’s Residential 
Design and Drafting 

08/01/2015 
(Issue A) 

Strata Plans 1-3 John R Lowe Undated 
 
 and supporting information submitted in respect of Development 

Application No. 010.2015.00000062.001 lodged on 5 February 2015, 
except where varied by the following conditions: 

 
(3) Where any work associated with this consent has the potential to disturb 

neighbours through the generation of noise, dust, odour, vibration or 
through deliveries to the site the person with control over the works shall 
advise the occupants of all adjoining and potentially affected properties 
of the timing and duration of such works.  The land owner has the 
ultimate responsibility for ensuring that anybody undertaking works 
under this development consent on their behalf is aware of this 
requirement and completes the task required by this condition. 

 
(4) In the event of an inconsistency of detail between the relevant plans and 

elevations the details shown in the elevations shall take precedent. 
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(5) Works shall not commence on the site, including the placement of 

temporary buildings, site excavation, filling or other site preparation 
works (with the exception of site survey work), prior to the issue of a 
Construction Certificate by Council or a nominated Accredited Certifier. 

 
(6) All building work must be carried out in accordance with the provisions 

of the Building Code of Australia.  This condition does not apply to the 
extent to which an exemption is in force under Clause 187 or 188 of the 
Environmental Planning & Assessment Regulations, 2000, subject to 
the terms of any condition or requirement referred to in Clause 187(6) or 
188(4). 

 
2. DEMOLITION 
 
These conditions have been imposed to ensure that the demolition of 
buildings is carried out with regard to public and environmental safety. 
 
(1) All demolition works shall be undertaken by a licensed demolisher who 

is registered with WorkCover Authority of NSW.  Details shall be 
submitted to Council or the nominated Accredited Certifier prior to the 
commencement of demolition works. 

 
(2) Any demolition works involving asbestos removal must comply with all 

legislative requirements including the How to Safely Remove Asbestos 
– Code of Practice (December 2011- WorkCover NSW & Safe Work 
Australia), WorkCover Authority of NSW and NSW Environment 
Protection Agency (EPA) requirements. 

 
(3) Any work involving lead paint removal must not cause lead 

contamination of air or ground. 
 
(4) All demolition material shall be disposed of in accordance with a waste 

management plan approved by Wollondilly Shire Council. 
 
(5) Demolition works shall not create general nuisance by reason of 

inadequate dust, noise or environmental controls. 
 
(6) All demolition works should be carried out in a way that ensures that 

waste is managed in a manner consistent with the “NSW Waste 
Avoidance and Resource Recovery Strategy 2014-21” (copies can be 
obtained from the EPA website at 
http://www.epa.nsw.gov.au/warr/index.htm). 
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(8) Demolition shall be carried out to Australian Standard AS2601-2001 – 

The Demolition of Structures and the WorkCover Authority of NSW 
publication “Demolition work code of practice July 2014” including 
provision for: 

 
 Appropriate security fence or builders hoarding shall be installed 

to prevent public access to the demolition works 
 Induction training for onsite personnel 
 Management of asbestos, contamination and other hazardous 

materials 
 Dust control 
 Disconnection of gas and electrical supply 
 The demolition shall not hinder pedestrian or vehicle mobility in 

the locality 
 Control of water pollution and leachate, including the cleaning of 

vehicle tyres in accordance with the Protection of the Environment 
Operations Act, 1997. 

 
(9) Fire fighting services onsite shall be maintained at all times during 

demolition works. 
 
(10) The demolition by induced collapse, the use of explosives or onsite 

burning is not permitted. 
 
(11) During demolition works all materials and equipment shall be kept 

entirely within the site and not on adjoining property, footpaths and 
roads. 

 
(12) All demolition work shall be restricted to between the hours of 7.00am 

and 6.00pm Mondays to Fridays (inclusive), 8.00am to 1.00pm 
Saturdays, and prohibited on Sundays and Public Holidays. 

 
(13) Certification is to be provided by the Demolition Contractor that the 

demolition work has been carried out in accordance with the above 
conditions. Such certification is to be provided to Council or the 
nominated Accredited Certifier prior to the issue of any Construction 
Certificate. 

 
3. BUILDING DESIGN 
 
These conditions have been imposed to ensure that the 
appearance/construction of building works complies with the aims and 
objectives of Council’s relevant Development Control Plans, Policies 
and relevant Statutory Regulations. 
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(1) Prior to the issue of any Construction Certificate, a materials schedule 

and sample board must be provided to Council or the nominated 
Accredited Certifier for Units 1 and 2.  

 
 The existing colours and finishes of the buildings shall be altered so 

they are distinguishable from each other rather than having repeated 
façade colour treatments. 

 
(2) The dwellings shall incorporate earthy colours. Pale or patterned 

brickwork or multi-coloured or bright reflective roofs shall not be used. 
 
(3) Highly contrasting coloured brickwork shall only be used on sills, 

window heads, string courses etc. 
 
(4) Any above ground water storage tanks shall be coloured or painted in 

earthy colours to blend with the natural environment or building 
immediately adjoining the water tank to reduce their visual impact. 

 
(5) The design details of the proposed building façade of Units 1 and 2, 

including all external finishes, glazing and colours, must be in 
accordance with the approved materials schedule and sample board. 

 
(6) Unit 4 shall comply with AS1428 – Design for access and mobility in 

respect of accessibility for people with a disability. Prior to the issue of 
any Construction Certificate a certificate certifying compliance with this 
condition prepared by a suitably qualified person must be provided to 
Council or the nominated Accredited Certifier. 

 
(7) Standard noise control treatments in accordance with NSW Department 

of Planning’s “Development near Rail Corridors and Busy Roads – 
Interim Guidelines” Appendix C Acoustic Treatment of Residences, 
Category 2 (for Unit 4) and 3 (for Units 1 and 2) standard constructions 
shall be provided to ensure the following LAeq levels are not exceeded: 

 
(a) in any bedroom in the buildings – 35 dB(A) at any time between 

10pm and 7am,  
 
(b) anywhere else in the buildings (other than a garage, kitchen, 

bathroom or hallway) – 40dB(A) at any time. 
 
(8) Certification from an appropriately qualified acoustic consultant, that the 

works required in Condition 3(7) have been completed, shall be 
provided to the Principal Certifying Authority prior to the issue of any 
Occupation Certificate. 
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(REASON:  Conditions 3(7) and 3(8) have been imposed to mitigate the 
effects of traffic noise due to the proximity of the subject land to 
Remembrance Driveway). 
 

4. BASIX CERTIFICATES 
 
These conditions have been imposed to ensure that the structure is 
constructed to approved standard and related approvals. 
 
(1) Under clause 97A(2) of the Environmental Planning and Assessment 

Regulation, 2000, it is a condition of this development consent that all 
the commitments listed in BASIX Certificate No. 601945M are fulfilled. 

 
In this condition: 
 

a) relevant BASIX Certificate means 
 

i) a BASIX Certificate that was applicable to the development 
when this consent was granted (or, if the development 
consent is modified under section 96 of the Act, a BASIX 
Certificate that is applicable to the development consent 
when this consent is modified); or 

ii) if a replacement BASIX Certificate accompanies any 
subsequent application for a Construction Certificate, the 
replacement BASIX Certificate; and 

 
b) BASIX Certificate has the meaning given to the term in the 

Environmental Planning and Assessment Regulation, 2000. 
 
5. SALINITY MANAGEMENT 
 
These conditions have been imposed in response to the NSW State 
Governments’ best management practices for the management of urban 
salinity. 
 
(1) The concrete slab for the proposed dwellings shall be constructed using 

Class 32 mpa (N32) concrete or a sulphate resisting type SR cement 
with a water to cement ratio of 0.5. Salt resistant concrete which has 
been mixed, laid and cured is less permeable to water and therefore 
salt. Details verifying compliance with this condition shall be submitted 
to the Principal Certifying Authority after placement of the concrete and 
prior to any further building work. 
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6. CONSTRUCTION GENERAL 
 
These conditions have been imposed to ensure that all construction 
work is undertaken to an approved standard and related approvals 
 
(1) Construction shall not commence on the site, including the placement of 

temporary buildings, site sheds, earthworks, site excavation, filling or 
other site preparation works (with the exception of demolition work or 
site survey work), prior to the issue of a Construction Certificate by 
Council or a nominated Accredited Certifier. 

 
(2) All construction and building work shall be restricted to between 7:00am 

and 6:00pm Mondays to Fridays (inclusive), 8.00am and 1.00pm 
Saturdays and prohibited on Sundays and Public Holidays unless 
written approval to vary the hours of work is granted by Council. 

 
(3) Toilet facilities are to be provided, at or in the vicinity of the work site on 

which work involved in the erection or demolition of a building is being 
carried out, at the rate of one toilet for every 20 persons or part of 20 
persons employed at the site. These facilities are to be provided prior to 
the commencement of any works and: 
 
(a) Must be a standard flushing toilet; and 
(b) Must be connected: 

(i) to a public sewer, or 
(ii) if connection to a public sewer is not practicable, to an 

accredited sewage management facility approved by the 
Council, or if connection to a public sewer or an accredited 
sewage management facility is not practicable, to some 
other sewage management facility approved by the Council. 

 
In this condition: 

 
Accredited sewage management facility means a sewage 
management facility to which Division 4 of Part 2 of the Local 
Government (General) Regulation 2005 applies, being a sewage 
management facility that is installed or constructed to a design or 
plan the subject of a certificate of accreditation referred to in 
clause 41 of the Regulation. 
 
Approved by the Council means the subject of an approval in 
force under Division 4 of Part 2 of the Local Government 
(General) Regulation 2005. 
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Sewage Management Facility has the same meaning as it has in 
the Local Government (General) Regulation 2005. 

 
(4) Prior to the issue of any Construction Certificate, sufficient information 

must be forwarded to Council or the nominated Accredited Certifier 
illustrating compliance with the relevant provisions of the Building Code 
of Australia. Where Council is to be the nominated Accredited Certifier 
Council’s Building Services Section may be contacted between 8:00am 
and 10:00am Monday to Friday on 02 4677 1100 if further clarification is 
required. 

 
(5) Any damage to the Council footway, road or other land shall be restored 

in accordance with Council’s specifications prior to the issue of any 
Occupation Certificate for the development. 

 
(6) An appropriate fence preventing public access to the site shall be 

erected for the duration of construction works. 
 
(7) All excavation and backfilling associated with the erection or demolition 

of a building must be executed safely and in accordance with 
appropriate professional standards. 

 
 All excavations associated with the erection or demolition of a building 

must be properly guarded and protected to prevent them from being 
dangerous to life or property. 

 
(8) If the soil conditions require it: 
 

(a) Retaining walls associated with the erection or demolition of a 
building or other approved methods of preventing movement of 
the soil must be provided; and 

 
(b) Adequate provision must be made for drainage. 

 
(9) SUPPORT FOR NEIGHBOURING BUILDINGS 
 

(a) If an excavation associated with the erection or demolition of a 
building extends below the level of the base of the footings of a 
building on an adjoining allotment of land, the person causing the 
excavation to be made: 

 
(i) must preserve and protect the building from damage; and 
(ii) if necessary, must underpin and support the building in an 

approved manner; and 
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(iii) must, at least 7 days before excavating below the level of 

the base of the footings of a building on an adjoining 
allotment of land, give notice of intention to do so to the 
owner of the adjoining allotment of land and furnish 
particulars of the excavation to the owner of the building 
being erected or demolished. 

 
(b) The owner of the adjoining allotment of land is not liable for any 

part of the cost of work carried out for the purposes of this 
condition, whether carried out on the allotment of land being 
excavated or on the adjoining allotment of land. 

 
 In this condition, allotment of land includes a public road and any 

other public place. 
 
(10) PROTECTION OF PUBLIC PLACES 
 

(a) If the work involved in the erection or demolition of a building: 
 

(i) Is likely to cause pedestrian or vehicular traffic in a place to 
be obstructed or rendered inconvenient, or 

(ii) Building involves the enclosure of a public place; 
 
A hoarding or fence must be erected between the work site 
and the public place. 

 
(b) If necessary, an awning is to be erected, sufficient to prevent any 

substance from, or in connection with, the work falling into the 
public place. 

 
(c) The work site must be kept lit between sunset and sunrise if it is 

likely to be hazardous to persons in the public place. 
 
 Any such hoarding, fence or awning is to be removed when the 

work has been completed. 
 

(11) There shall be no burning of builders rubble, felled trees or other 
material on site. 
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7. ENGINEERING & CONSTRUCTION SPECIFICATIONS 
 
These conditions have been imposed to ensure that developments 
within the Shire are of a standard which is both safe and acceptable to 
Council and members of the public:- 
 
(1) All works are to be designed and carried out in accordance with 

Wollondilly Shire Council’s adopted Design and Construction 
Specification. 

 
(2) Engineering design plans for the access driveway, manoeuvring area, 

car parks and stormwater drainage, shall be submitted to and approved 
by Council or the nominated Accredited Certifier.  The plans must be 
approved prior to the issue of a Construction Certificate for any works 
associated with this development.  All levels are to be reduced to 
Australian Height Datum. Road design parameters shall comply with the 
requirements of Council’s Design Specifications. 

 
(3) A certified “Works as Executed” plan from a Chartered Professional 

Engineer or Registered Surveyor is to be submitted to the Principal 
Certifying Authority before the final inspection for the Certificate of 
Practical Completion.  The “Works as Executed” plan must certify that 
the works have been constructed in accordance with the approved 
drawings and to the levels specified. 

 
(4) Engineer’s certification shall be provided to the Principal Certifying 

Authority for all civil works carried out within the private property prior to 
any occupation of the development or the issue of any Occupation 
Certificate. 

 
(5) This consent authorises both engineering and building works to be 

undertaken. A separate Construction Certificate shall be issued for each 
category of works, that is, a separate Civil Engineering Construction 
Certificate (for stormwater drainage, car parks, driveway, etc) and a 
separate Building Construction Certificate (for all works relating to the 
erection and fit-out of a structure). 

 
A CONSTRUCTION CERTIFICATE FOR THE CIVIL WORKS MUST 
BE ISSUED PRIOR TO THE ISSUE OF A BUILDING 
CONSTRUCTION CERTIFICATE WITH THE CERTIFIED PLANS OF 
THE CIVIL ENGINEERING WORKS ALSO INCORPORATED INTO 
THE BUILDING PLANS. 

  

47



WOLLONDILLY SHIRE COUNCIL 
 

Report of Planning and Economy to the Ordinary Meeting of Council held on Monday 20 July 
2015 
  
 

PE1 – Development Application No. 010.2015.00000062.001 – Demolition 
of Existing Structures, Filling of Swimming Pool, Construction of Five 
(5) Dwellings and Strata Subdivision – 91 Remembrance Driveway, 
Tahmoor 

 

 

Pl
an

ni
ng

 &
 E

co
no

m
y 

 
8. DRAINAGE/STORMWATER 
 
These conditions have been imposed to ensure drainage/stormwater is 
appropriately managed. 
 
(1) Stormwater runoff from and through the property is to be appropriately 

managed so as to control nuisance, damage and hazard during storm 
events. 

 
(2) Stormwater runoff from all impervious surfaces on the property shall be 

collected and conveyed to a point suitable for integration with either the 
natural or constructed stormwater drainage system.  A piped drainage 
system shall be provided to convey runoff from storms up to the 10% 
AEP.  Defined overland flow paths shall be provided to safely convey 
runoff from storm events up to the 1% AEP. 

 
(3) The applicant shall amend stormwater drainage shown on the concept 

drainage plan by D & M Consulting, Sheet No. 13334C Civils(1-4), 
dated 08 May 2015 and Sheet No. 13334C Easement, dated 23 
February 2015 as follows: 

 
 A maximum flow to York Street shall be 25l/sec 
 Provision of adequate on site detention to achieve this maximum 

flow of 25l/sec 
 The drainage outlet shall be located clear of the existing outlet 

from No. 60 York Street 
 Details of this shall be shown on the engineering plans for 

approval by the nominated Accredited Certifier and Council as 
the Road Authority prior to the issue of a Construction Certificate. 
 

(4) As per the concept drainage plan by D & M Consulting, Sheet No. 
13334C Easement, dated 23 February 2015, the applicant shall provide 
evidence of registration of the drainage easement 1.5 metres wide prior 
to the issue of a Construction Certificate. 

 
(5) An overland flow path (grassed swale) shall be provided at the rear of 

Units 3, 4 and 5 for directing surface water to the proposed pits.  Details 
of this shall be shown on the engineering plans for approval by Council 
or the nominated Accredited Certifier prior to the issue of a Construction 
Certificate. 
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(6) As per the concept drainage plan by D & M Consulting, Sheet No. 

13334C Easement, dated 23 February 2015, the applicant shall provide 
the proposed overland flow path near the pit 2/1.  This includes a gap 
under the fence to suit the overland flow path. Details of this shall be 
shown on the engineering plans for approval by Council or the 
nominated Accredited Certifier prior to the issue of a Construction 
Certificate.  A restriction to this effect shall be placed on the Title of Unit 
3. 

 
9. CARPARKING/ACCESS 
 
These conditions have been imposed to: 
 
(a) Ensure that adequate provision is made for off street parking, 

appropriate to the volume and turnover of traffic generated by the 
development. 

 
(1) A coloured concrete access driveway and manoeuvring area shall be 

provided generally as shown on the concept plan by D & M Consulting, 
Sheet No. 13334C Civils, Sheet No. 5, dated 23 February 2015. Details 
of this shall be shown on the engineering plans for approval by Council 
or the nominated Accredited Certifier. 

 
(2) The development is to be provided with – two concrete visitor car 

parking spaces and access thereto. Such spaces are to measure not 
less than 2.6m x 5.5m and are to be constructed and marked in 
accordance with Wollondilly Shire Council’s adopted Design and 
Construction Specification. 

 
10. PUBLIC ROADS 
 
These conditions have been imposed to ensure all public road works 
required by the development are provided to an adequate standard. 
 
(1) Provision of Vehicular Access to the site through the construction of a 

maximum 6.0 metre wide layback gutter crossings/concrete footpath 
crossings in accordance with Council’s Construction Specifications. All 
obsolete vehicular crossings must be reconstructed as kerb. 

 
Note: Any adjustment to services shall be at the expense of the 
applicant and is additional to the contributions required by 
Council. Prior to the construction of the crossing, approval shall 
be obtained from Council. 
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(2) In accordance with Section 138 of the Roads Act a 138 Consent 

Certificate must be obtained from Council’s Infrastructure Planning 
Section a minimum 7 days prior to commencement of work.  A fee is 
payable for issue of this Consent Certificate. 

 
(3) All access to lots subdivided from Lot: 356 DP: 9278 (91 Remembrance 

Driveway) must be via a “Right of Way” legally certified on the titles of 
the burdened lots prior to the issue of any Occupation Certificate, being 
issued by way of a Section 88B Instrument under the Conveyancing 
Act, 1919. 

 
11. EROSION AND SEDIMENT CONTROL 
 
These conditions have been imposed to minimise the impact of the 
Development on the environment and on adjoining properties. 
 
(1) All disturbed areas are to be stabilised by turfing, mulching, paving or 

otherwise suitably stabilised within 30 days of completion. 
 
(2) Vehicle access is to be controlled so as to prevent tracking of sediment 

onto adjoining roadways, particularly during wet weather or when the 
site has been affected by wet weather. 

 
(3) Erosion and sediment control devices are to be installed prior to any 

construction activity on the site.  These devices are to be maintained for 
the full period of construction and beyond this period where necessary. 

 
(4) Topsoil stripped from the construction site is to be stockpiled and 

protected from erosion until re-used during landscaping. 
 
12. EARTH FILL 
 
These conditions have been imposed to ensure the safe disposal of fill. 
 
(1) All filling on the site shall be compacted to not less than 95% Standard 

Compaction. 
 
(2) There shall be no loss of support or encroachment of fill onto adjoining 

lands as a result of excavation or filling within the site. 
 
(3) Notice shall be provided to Council one or two business days prior to 

the commencement of land filling works and within two business days of 
the completion of such works. 
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(4) The person having the benefit of this consent shall provide Council with 

an audit report for the fill to be used in carrying out this development 
prior to commencing works.  The audit report must be undertaken by a 
suitably qualified and practising professional.  

 
(5) Surface stormwater shall be controlled in such a manner that no 

significant alterations to existing flows onto adjoining properties occur. 
 
(6) Only fill characterised as VENM or ENM under the guidelines of the 

NSW Environmental Protection Authority may be used in this 
development.  Copies of validation reports for all fill used shall be 
retained and presented to Council on request. 

 
(7) Where Council cannot be satisfied that the fill is suitable for its proposed 

use with regard to potential contamination the filled area shall not be 
used and works in that area shall cease until the fill is validated to the 
satisfaction of a NSW EPA accredited Site Auditor. 

 
(8) Certification shall be provided to Council by a Registered Surveyor 

certifying that the development has complied with the conditions of this 
consent relating to the depth and extent of filling permitted on the site. 
The certification shall be provided within three (3) months of the 
completion of the development.  If the development is not completed 
within three (3) years of the date of this consent then a surveyors report 
detailing the extent and depth of fill shall be submitted within the first 
three (3) years of the consent and annually thereafter until the 
development is completed. 

 
13. WASTE MANAGEMENT 
 
These conditions have been imposed to ensure that wastes are correctly 
stored, disposed of and controlled at all times to prevent accidents and 
to maintain clean and tidy premises: 
 
(1) A Waste Management Plan is to be submitted to Council or the 

nominated Accredited Certifier for approval prior to the issue of any 
Construction Certificate.  The Waste Management Plan is to be in 
accordance with the provisions of Council’s Waste Minimisation and 
Management Guidelines and is to include both the construction and 
post-construction phases of the development. 

 
(2) Disposal of construction and building waste material shall be 

undertaken in accordance with the Waste Management Plan approved 
by Council or the nominated Accredited Certifier in accordance with 
Condition 12(1) of this consent.  
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(3) Each dwelling shall be provided with an area to be used to store 

Council’s standard garbage and recycling containers with such area not 
visible from the street and easily accessible to dwelling occupiers. 

 
(4) During the construction stage all waste streams are to be stored 

separately and to include: 
 

1. Material to be recycled. 
2. Material to be transferred to Landfill. 
3. Material to be reused on the site. 

 
14. OCCUPATION AND USE 
 
These conditions have been imposed to ensure that the development 
and associated activities/operation are acceptable in terms of the 
amenity of the neighbourhood and the public interest whilst maintaining 
its functional operation.  
 
(1) The premises shall be maintained in a clean and tidy state at all times.  
 
(2) The dwellings shall not be occupied or used until an Occupation 

Certificate is issued by the nominated Principal Certifying Authority. 
 
15. HERITAGE 
 
These conditions have been imposed to ensure that development is 
carried out in a manner sensitive to the heritage values in the locality. 
 
(1) Should any historical relics be unexpectedly discovered in any areas of 

the site not subject to an excavation permit, then all excavation or 
disturbance to the area is to stop immediately and the Heritage Council 
of NSW should be informed in accordance with Section 146 of the 
Heritage Act 1977. 

 
(2) Should any Aboriginal relics be unexpectedly discovered in any areas of 

the site not subject to an excavation permit, then all excavation or 
disturbance to the area is to stop immediately and the National Parks 
and Wildlife Service (NPWS) should be informed in accordance with 
Section 91 of the National Parks and Wildlife Act, 1974. 
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16. FENCING 
 
These conditions are imposed to ensure that any fencing has a minimal 
effect on the landscape/streetscape/environment of the locality. 
 
(1) Lapped and capped timber fencing (or similar) shall be extended along 

the southern property boundary prior to the issue of any Occupation 
Certificate.  Such fencing shall have a height of 1.8 metres to the 
building line of Unit 1, and shall then taper to a height of 1.2 metres at 
the street boundary. 

 
(2) All fencing shall comply with State Environmental Planning Policy 

(Exempt and Complying Development Codes) 2008, prior to the issue of 
any Occupation Certificate. 

 
17. LANDSCAPING 
 
These conditions have been imposed to reduce the impact of any 
development activity on the landscape/scenic quality through vegetation 
works and maintenance. 
 
(1) Mulched garden beds shall be provided for all landscaped areas forward 

of the building lines. Each bed shall be finished with a permanent edge. 
 
(2) Landscaping is to be installed in accordance with the endorsed 

Landscape Plan prior to the release of any Occupation Certificate. The 
landscaping must be maintained in accordance with the details provided 
on that Plan at all times. 

 
18. INSPECTIONS 
 
These conditions have been imposed to ensure that construction works 
are undertaken to an approved standard. 
 
(1) Building works shall be inspected by the Principal Certifying Authority at 

critical stages of construction to ensure they comply with the Building 
Code of Australia and associated approvals. Where Wollondilly Shire 
Council is nominated as the Principal Certifying Authority these 
inspections shall include: 
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 Pier holes before pouring of concrete 
 Steel reinforcing before pouring of concrete 
 Wet area damp proofing and flashing before lining 
 Stormwater drainage before backfilling 
 Frame work before internal cladding or lining is fixed 
 Firewalls before internal cladding or lining is completed 
 Completion of the building work before occupation or use. 

 
(2) The engineering works shall be inspected by the Principal Certifying 

Authority at the following stages of construction to ensure they comply 
with Council’s Construction Specification and associated approvals: 

 
 Prior to commencement of any construction work on the site, after 

erosion and sediment control and traffic control measures are 
implemented 

 When drainage lines have been laid, jointed and bedded, prior to 
backfilling 

 Prior to pouring of the drainage pits, when the formwork and steel 
is in place 

 At completion of the preparation of all concrete layback gutter 
crossing subgrade 

 Prior to pouring vehicle crossing slabs, when formwork and steel 
is in place 

 Prior to pouring concrete to driveway/car park slabs, when 
formwork and steel is in place 

 At practical completion of works. 
 

Note: It is the responsibility of the applicant or contractor to notify the 
Principal Certifying Authority when inspections are required.  Failure to 
notify may lead to additional work being required prior to issue of 
inspection certificates.  A minimum of 24 hours notice is required for 
inspections where Council is the Principal Certifying Authority. 

 
(3) All plumbing and drainage works shall be carried out in accordance with 

the New South Wales Plumbing & Drainage Code of Practice and 
Australian Standard AS3500 except where otherwise provided in the 
Local Government Act 1993 and the Local Government (Approvals) 
Regulation, 2005. 

 
(4) If the Principal Certifying Authority notifies the site manager or other 

contractor that a work or works are unsatisfactory for any reason all 
works on the site shall cease until the matter is resolved to the 
satisfaction of the PCA. 
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19. SERVICES 
 
These conditions have been imposed to ensure that an adequate level of 
services is provided for the development. 
 
(1) Electricity supply is to be made available to all proposed dwellings in 

accordance with the requirements of Endeavour Energy.  In this regard, 
written confirmation from Endeavour Energy that suitable arrangements 
have been made shall be submitted to the Principal Certifying Authority 
prior to the release of the Subdivision Certificate. 

 
(2) Provision is to be made for the supply of telephone services to all 

proposed dwellings in accordance with the requirements of Telstra.  In 
this regard, written confirmation from Telstra Australia that 
arrangements have been made shall be submitted to the Principal 
Certifying Authority prior to the release of the Subdivision Certificate. 

 
(3) A Section 73 Compliance Certificate under the Sydney Water Act 1994 

must be obtained. 
 
 Application must be made through an authorised Water Servicing Co-

ordinator.  Please refer to the Building Developing and Plumbing section 
of the web site www.sydneywater.com.au then refer to “Water Servicing 
Co-ordinator” under “Developing Your Land” or telephone 13 20 92 for 
assistance. 

 
 The Section 73 Certificate must be submitted to the Principal Certifying 

Authority prior to the issue of any Occupation Certificate for the 
development. 

 
(4) Letter boxes shall be provided to each dwelling to the satisfaction of 

Australia Post. 
 
(5) All of the letter boxes for the development shall be contained in the one 

structure which shall be constructed from materials that are 
complimentary to those used in the buildings on the site.  The letter box 
structure shall be to the satisfaction of Australia Post and shall be 
positioned so that it does not obstruct sight lines for vehicles entering or 
leaving the site or adjoining land.  A concrete or other pathway 
constructed from materials complementary to the development shall link 
the letter box structure to the rest of the development.  

 
(6) All power and services within the site shall be underground. 
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(7) Clothes lines shall be provided for each dwelling at the rate of 12 lineal 

metres of line and shall not be visible from a public place. 
 
(8) All proposed dwellings shall be connected to the reticulated sewerage 

system prior to the release of the Occupation Certificate. 
 
20. SECTION 94 CONTRIBUTIONS 
 
These conditions have been imposed to ensure the adequate provision 
of public facilities required as a result of the development. 
 
(1) Payment of a Contribution for four (4) dwellings in accordance with the 

Wollondilly Section 94 Contribution Plan 2011, the cost of which will be 
determined and payable at the time of the release of the Construction 
Certificate. 

 
The current amount payable is: 

 
(i) Open Space, Sport & Recreation (Shire) $644 
(ii) Open Space, Sport & Recreation (Precinct) $26,328 
(iii) Library & Community Facilities (Shire) $3,040 
(iv) Library & Community Facilities (Precinct) $3,920 
(v) Transport & Traffic (Roads & Intersections) $18,792 
(vi) Transport & Traffic (Cycleways)  $160 
(vii) Bushfire Protection $76 
(viii) Plan Administration $2,648 
 
TOTAL  $55,608 

 
These figures are reviewed quarterly in accordance with the provisions 
of the Contributions Plan and an updated figure must be obtained from 
Council at the time of payment. 

 
21. SUBDIVISION PLANS 
 
These conditions have been imposed: 
 
(a) To outline the minimum development standards and provide design 
guidelines for the subdivision of land in the Shire. 
 
(b) To outline Council’s requirements on work standards for the 
construction of land subdivision. 
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(1) A letter from a Registered Surveyor shall be submitted to Council 

certifying that no services of Public Utility or waste water disposal 
presently connected to existing buildings straddle proposed boundaries 
after subdivision. 

 
(2) Submission to Council of the Linen Plan of Subdivision together with 

nine (9) copies suitable for certification by the General Manager and 
lodgement at the Land and Property Information.  A fee for the release 
of the Subdivision Certificate applies. 

 
(3) The development shall be completed in accordance with the relevant 

plans and conditions of consent prior to the release of the Subdivision 
Certificate. 

 
(4) Existing easements and natural watercourses are to be marked on the 

Linen Plan of Subdivision. 
 
22. PRESCRIBED CONDITIONS UNDER THE ENVIRONMENTAL 

PLANNING & ASSESSMENT ACT, 1979 
 
These conditions are imposed as they are mandatory under the Act. 
 
(1) COMPLIANCE WITH BUILDING CODE OF AUSTRALIA AND 

INSURANCE REQUIREMENTS UNDER THE HOME BUILDING ACT 
1989 

 
(a) For the purposes of section 80A (11) of the Act, the following 

conditions are prescribed in relation to a development consent for 
development that involves any building work:  

 
(i) that the work must be carried out in accordance with the 

requirements of the Building Code of Australia ,  
 
(ii) in the case of residential building work for which the Home 

Building Act 1989 requires there to be a contract of 
insurance in force in accordance with Part 6 of that Act, that 
such a contract of insurance is in force before any building 
work authorised to be carried out by the consent 
commences.  

 
(b) For the purposes of section 80A (11) of the Act, it is prescribed as 

a condition of a development consent for a temporary structure 
that is used as an entertainment venue, that the temporary 
structure must comply with Part B1 and NSW Part H102 of 
Volume One of the Building Code of Australia.   
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(c) This clause does not apply:  

 
(i)  to the extent to which an exemption is in force under clause 

187 or 188, subject to the terms of any condition or 
requirement referred to in clause 187 (6) or 188 (4), or  

(ii) to the erection of a temporary building, other than a 
temporary structure to which subclause (b) applies.  

 
(d) In this clause, a reference to the Building Code of Australia is a 

reference to that Code as in force on the date the application is 
made for the relevant:  

 
(i) development consent, in the case of a temporary structure 

that is an entertainment venue, or  
(ii) construction certificate, in every other case.  

 
Note: There are no relevant provisions in the Building Code 
of Australia in respect of temporary structures that are not 
entertainment venues.  

 
(2) SIGNS TO BE ERECTED ON BUILDING, SUBDIVISION AND 

DEMOLITION SITES 
 

(a) In accordance with Section 80A (11) of the Environmental 
Planning & Assessment Act, 1979, a sign must be erected in a 
prominent position on any site on which building work, subdivision 
work or demolition work is being carried out: 

 
(i) Showing the name, address and telephone number of the 

Principal Certifying Authority for the work; and 
 
(ii) Showing the name of the Principal Contractor (if any) for any 

building work and a telephone number on which that person 
may be contacted outside working hours; and 

(iii) Stating that unauthorised entry to the work site is prohibited. 
 

(b) Any such sign is to be maintained while the building work, 
subdivision work or demolition work is being carried out, but must 
be removed when the work has been completed. 

 
(c) This Clause does not apply in relation to building work, subdivision 

work or demolition work that is carried out inside an existing 
building that does not affect the external walls of the building. 
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(3) NOTIFICATION OF HOME BUILDING ACT 1989 REQUIRMENTS 
 

(a) For the purposes of Section 80A (11) of the Act, the requirements 
of this condition are prescribed as conditions of a Development 
Consent for development that involves any residential building 
work within the meaning of the Home Building Act 1989. 

 
(b) Residential building work within the meaning of the Home Building 

Act 1989 must not be carried out unless the Principal Certifying 
Authority for the development to which the work relates (not being 
the Council) has given the Council written notice of the following 
information: 

 
(i) in the case of work for which a principal contractor is 

required to be appointed: 
 

(aa) the name and licence number of the principal 
contractor; and 

(ab) the name of the insurer by which the work is insured 
under Part 6 of that Act. 

 
(ii) in the case of work to be done by an owner-builder: 

 
(aa) the name of the owner-builder; and 
(ab) if the owner-builder is required to hold an owner-

builder permit under the Act, the number of the owner-
builder permit. 

 
(c) If arrangements for doing the residential building work are 

changed while the work is in progress so that the information 
notified under sub-condition (b) becomes out of date, further work 
must not be carried out unless the Principal Certifying Authority for 
the development to which the work relates (not being the Council) 
has given the Council written notice of the updated information. 

 
23. ADVICES 
 
(1) During the course of construction, care must be taken to prevent 

damage to any public utility or other service and the applicant will be 
held responsible for any damage caused by him or his agents, either 
directly or indirectly. Any mains, services, poles, surface fittings etc. that 
require alterations shall be altered at the applicant’s expense and to the 
satisfaction of Council and the authority concerned. 
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(2) The following service providers should be contacted before 

commencement of construction to establish their requirements: 
 

 Dial before you dig (various services) 1100 
 Telstra (telephone) 1 800 810 443 
 Endeavour Energy (electricity) 131 081 
 AGL (gas) 131 245 
 Sydney Water (water & sewer) 132 092. 

 
(3) This Consent does not permit the commencement of construction 

unless a Construction Certificate has been issued. For details 
about obtaining a Construction Certificate contact Council’s 
Building Services Section for building works or Council’s 
Infrastructure Planning Section for civil works. 

 
(4) At all times work is being undertaken within the public road, adequate 

precautions shall be taken to warn, instruct and guide road users safely 
around the work site with a minimum of disruption. 

 
(5) The developer and any contractor or sub-contractor used to carry out 

any work authorised by or out of this approval on Council owned or 
controlled land, is to carry the following insurance, copies of which are 
to be produced to Council upon request: 

 
 Motor Vehicle Insurance (comprehensive or property damage) for 

all self-propelled plant, as well as valid registration or RMS permit 
(Including CTP insurance).  Primary producer’s registration is not 
registration for use on Public Road construction work. 

 Workers Compensation Insurance. 
 Twenty Million Dollar Public Liability Insurance.  
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PE2 Secondary Dwellings on Land with a Private Sewer Scheme 
164 TRIM 1171 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to address a concern under the current 
State Environmental Planning Policy (Affordable Rental Housing) 2009. 
The concern is that Secondary Dwellings could be approved as 
complying development in a way that could overwhelm the capacity of 
private sewerage schemes servicing residential allotments. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations. The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission.  No disclosure of political donation has 
been made in association with this matter. 

 It is recommended:  
 
1. That the Council write to the NSW Minister for Planning and the 

NSW Minister for Finance and Services seeking an amendment of 
the SEPP by the inclusion of a clause that the policy not apply to 
allotments that rely on private sewer schemes. 

 
2. That Council write to the Local Government Association and 

Minister for Local Government to advise of our concerns. 
 

REPORT 

State Environmental Planning Policy (Affordable Rental Housing) 2009, (the 
SEPP) establishes a consistent planning regime and incentives for the 
provision of affordable rental housing.  This includes allowing Secondary 
Dwellings as complying development. 
 
The requirements imposed relate to standard urban allotments not taking into 
consideration limitations of allotments created on private sewerage schemes 
and their subsequent limited capacity for servicing additional dwelling 
capacity.  
 
Under the SEPP Principal Certifying Authorities are not required to consider 
the limitations of private sewer schemes in the assessment of applications.   
 
This potential increase in the load on existing schemes can have serious 
consequences upon their operation.  This could have significant adverse 
impacts on the environment and human health.  
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Council has no power to change the SEPP.  It is considered that the best 
course of action in this case is to write to the NSW Government Ministers that 
have jurisdiction in this area.  The relevant NSW Government Ministers are 
the Minister for Planning who administers the Environmental Planning and 
Assessment Act, 1979, and the Minister for Finance and Services who 
administers the Water Industry Competition Act 2006. 
 
The change to the SEPP would be to insert a subclause 23(1)(h) to read: 
 
23(1)(h) is on a lot that does not comprise a private sewer scheme. 
 
This would ensure that any application for a secondary dwelling within a 
residential estate serviced by a private sewerage scheme is required to lodge 
a Development Application with Council.  Council's DCP has provisions to 
ensure that the capacity to cater to the increased load of the system is 
considered prior to the grant of consent. 
 
CONSULTATION 
No formal consultation has been undertaken. 
 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS: 
Nil. 
 
RECOMMENDATION 

1. That the Council write to the NSW Minister for Planning and the NSW 
Minister for Finance and Services seeking an amendment of the SEPP 
by the inclusion of a clause that the policy not apply to allotments that 
rely on private sewer schemes. 

 
2. That Council write to the Local Government Association and Minister for 

Local Government to advise of our concerns. 
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PE3 Planning Proposal – Addition of Clause 4.1AA to Wollondilly Local 
Environmental Plan, 2011 (Community Title Subdivision) 
211 TRIM 8479 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to initiate a planning proposal to adopt 
Clause 4.1AA of the Standard Instrument - Principal Local 
Environmental Plan Order into Wollondilly Local Environmental Plan, 
2011. 

 Clause 4.1AA is an optional standard instrument clause which requires 
community title subdivisions to comply with the minimum lot size under 
the plan.  

 This clause was introduced after Wollondilly LEP 2011 was finalised 
and therefore does not form part of Council’s LEP.  This means that a 
developer could seek consent for undersized lots in a community title 
scheme. 

 The addition of Clause 4.1AA will give greater clarity to the appropriate 
use of community title subdivision in the Shire.  

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations.  The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission.  No disclosure of political donation has 
been made in association with this matter. 

 It is recommended that Council initiate a planning proposal to adopt 
Clause 4.1AA of the Standard Instrument LEP into Wollondilly LEP 
2011. 

 
REPORT 

Wollondilly Local Environmental Plan was made on 23 February 2011.  On 
the same day an amendment was made to the Standard Instrument (Local 
Environmental Plans) Amendment Order.  This amendment included the 
addition of Clause 4.1AA to the standard instrument.  This clause provides: 
 
4.1AA Minimum subdivision lot size for community title schemes 
[optional if clause 4.1 is adopted] 
 
(1)  The objectives of this clause are as follows: 

(a)  [set out objectives of the clause] 
 
(2)  This clause applies to a subdivision of land (being land under a 

community title scheme and shown on the Lot Size Map) that requires 
development consent and is carried out after the commencement of this 
Plan.  
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Note. Part 6 of State Environmental Planning Policy (Exempt and Complying 
Development) Codes 2008 provides that the strata subdivision of a 
building in certain circumstances is specified complying development. 

 
(3)  The size of any lot resulting from a subdivision of land to which this 

clause applies (other than any lot comprising association property within 
the meaning of the Community Land Development Act 1989) is not to 
be less than the minimum size shown on the Lot Size Map in relation to 
that land. 

 
Direction. An exception to the minimum size shown on the Lot Size Map may 
be provided in certain circumstances, for example, in the case of land that is 
to be used for attached dwellings. 
 
Clause 4.1 in Wollondilly LEP 2011, which sets minimum lot sizes, does not 
apply to “the subdivision of individual lots in a Strata Plan or Community Title 
Scheme”.  A developer could, in theory, seek consent for undersized lots in a 
community title scheme and not be subjected to standards on the minimum lot 
size map.  While it is unlikely that such a development application would be 
supported, such an application could be a significant resource drain on 
Council in both its assessment and any appeal that could result.  
 
This standard instrument clause was introduced after Wollondilly LEP 2011 
was finalised.  This means that it was not available to Council when the LEP 
was drafted.  
 
The addition of Clause 4.1AA will give greater clarity to the appropriate use of 
community title subdivision in the Shire. 
 
CONSULTATION 
No consultation has been undertaken at this stage.  Minimal community 
consultation is likely to be required by the NSW Department of Planning as 
part of a gateway determination. 
 
It should be noted that once a planning proposal has been formally exhibited it 
becomes a relevant consideration for any development application in the 
Shire. 
 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
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ATTACHMENTS: 
Nil. 
 
RECOMMENDATION 

That Council initiate a planning proposal to adopt Clause 4.1AA of the 
Standard Instrument LEP into Wollondilly LEP 2011 and forward it to the 
Department of Planning and Environment to seek a Gateway Determination. 
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PE4 Planning Proposal – South Tahmoor and East Tahmoor Revised 
Precincts 
41 TRIM 7851 
 
Applicant: Wollondilly Shire Council 
Owner: Various Landowners 

 
 
Stage Completed 
Preliminary notification 30 April 2014 
Gateway Determination 15 August  2014 
Consultation with Public Agencies 12 November - 19 December 2014 
Specialist Studies Studies previously undertaken for 

PTT Planning Proposal 
Public exhibition/community 
consultation 

12 November - 19 December 2014 

Referred to Minister for Publication  
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EXECUTIVE SUMMARY 

 Council previously considered this planning proposal at its Ordinary 
meeting held on Monday 9 February 2015 and resolved to support the 
planning proposal to proceed to finalisation.  (See attached report).   

 This Planning Proposal has been prepared by Wollondilly Shire Council 
and seeks to amend the provisions of Wollondilly Local Environmental 
Plan 2011, as outlined in the report. 

 Advice has subsequently been received from the Department of 
Planning and Environment that the proposed clause to restrict 
development may unintentionally sterilise development on the affected 
land.  The Department of Planning and Environment have suggested 
another approach and Council's support is now sought for this 
alternative clause. 

 The Planning Proposal includes amendments to the Wollondilly 
Development Control Plan, 2011 which were adopted by Council on 
Monday 18 February 2013. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations. The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission. No disclosure of political donation has 
been made in association with this application. 

 It is recommended: 

 That Council support the Planning Proposal with amendments as 
described in this report 

 That the Planning Proposal be finalised and forwarded to the 
Minister for Planning and Environment for publishing 

 That the applicant and persons who made submissions be notified 
of Council’s decision. 

 
REPORT 

BACKGROUND 
 
Council at its Ordinary meeting held on Monday 9 February 2015 resolved as 
follows: 
 

1. That Council support the Planning Proposal for land being: 
 

South Tahmoor Planning Precinct  
Lot/DP Description  Address  
9/16911  10 Bronzewing Street, Tahmoor  
1/1032620  18 Bronzewing Street, Tahmoor  
Part 2/1032620  35 Byron Road, Tahmoor  
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Lot/DP Description  Address  
Part 4/262132  38 Tahmoor Road, Tahmoor  
Part 223/10669  50 Tahmoor Road, Tahmoor  
224/10669  80 Tahmoor Road, Tahmoor  
225/10669  90 Tahmoor Road, Tahmoor  
Part 211/10669  65 Tahmoor Road, Tahmoor  
210/10669  69 Tahmoor Road, Tahmoor  
Part A/365411  30 Progress Street, Tahmoor  
1/623127  36 Progress Street, Tahmoor  
Part 12/826338  44 Progress Street, Tahmoor  
Part 13/826338  50 Progress Street, Tahmoor  
7/263172  30 Greenacre Drive, Tahmoor  
6/263172  36 Greenacre Drive, Tahmoor  
5/263172  42 Greenacre Drive, Tahmoor  
4/263172  60 Greenacre Drive, Tahmoor  
East Tahmoor Planning Precinct 
Lot/DP Description  Address  
3/263172  66 Greenacre Drive, Tahmoor  
10/263172  15 Greenacre Drive, Tahmoor  
11/825465  45-65 Greenacre Drive, Tahmoor  
Part 2/263172  71 Greenacre Drive, Tahmoor  
Part 190/10669  76 Myrtle Creek Avenue, Tahmoor  
102/597260  90 Myrtle Creek Avenue, Tahmoor  
101/597260  100 Myrtle Creek Avenue, Tahmoor  
100/597260  110 Myrtle Creek Avenue, Tahmoor  
Part 258/10669  85 Myrtle Creek Avenue, Tahmoor  
Part 59/555941  95 Myrtle Creek Avenue, Tahmoor  
60/555941  105 Myrtle Creek Avenue, Tahmoor  
Part 26/740263  80 River Road, Tahmoor  

 
To amend Wollondilly Local Environmental Plan, 2011 as follows: 
 
 Amend the Land Zoning Map (LZN Map) to R2 Low Density Residential 
 Amend the Lot Size Map (LSZ Map) to allow a minimum lot size of 

450m2 on R2 Low Density Residential land and 1ha on residue RU4 
Primary Production Small Lots land within part lots 12 & 13 DP 826338 

 Amend the Height of Buildings Map (HOB Map) to impose a maximum 
building height limit of 9 metres for R2 Low Density Residential land 

 Amend the Natural Resources Water Map (NRW Map) to impose a 
riparian buffer of 10m around two watercourses 

 Amend the Natural Resources Biodiversity Map (NRB Map) to include 
sensitive land 

 Amend the Urban Land Release Map (URA Map) to include this land 
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 Amend Part 7 Additional Local Provisions to include a clause with the 
heading Restrictions on Development and which states: 1. a) the 
objective of this clause is to restrict development on land shown on the 
Odour Restricted Area Map (ORA Map). b) Development consent shall 
not be granted for the subdivision and development of this land, other 
than the replacement of existing development, until the current duck 
farming operations cease on Lots 1, 2, 3, 4, 5 & 6 DP 1128745, Lot C 
DP 376421 and Lot 255 DP 10669. 

 
2. That in accordance with Section 59 to the Environmental Planning and 

Assessment Act, 1979 the Planning Proposal be forwarded under 
delegation to the Director-General and Parliamentary Counsel with a 
request to make arrangements for the drafting of the amended Local 
Environmental Plan and that the Minister make the Plan in the form as 
detailed in this report and in the Planning Proposal subject to no late 
submissions from government agencies objecting to the Planning 
Proposal. 

 
3. That the applicant and persons who made submissions regarding the 

Planning Proposal be notified of Council’s decision. 
 
The aim of amending the Additional Local Provisions section of Wollondilly 
LEP is to both assist 21 landowners affected by the odour buffer within the 
current planning proposal to undertake residential development in the future 
and to protect the operation of the duck farm located on the Cross Street 
Planning Proposal site until it is developed for residential purposes. 
 
Council has received advice from the Department of Planning and 
Environment (DP&E) that there would be issues with the proposed clause to 
Amend Part 7 Additional Local Provision in relation to restricting development 
on land potentially affected by odour from the adjoining poultry operations.   
 
The DP&E have advised that future development on the affected land may be 
sterilised for an indefinite period as there is no certainty as to when the poultry 
operations would cease.  They recommended an alternative approach based 
on a clause within another Local Environmental Plan.  This has been tailored 
to read as follows: 
 
7.6   Development within an odour buffer area 
(1)   The objective of this clause is to protect the operational environment of 

activities where odour emissions may occur. 
(2)   This clause applies to development on land described as “Odour Buffer 

Area” on the Odour Buffer Area Map. 
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(3)   Development consent must not be granted to development on land to 
which this clause applies unless the consent authority has considered 
the following matters: 
(a)   The impact that any odour associated with the poultry operation 

identified on the Odour Buffer Area Map as “Poultry Operation” 
would have on the proposed development within the “Odour Buffer 
Area” and; 

(b)   Any proposed measures incorporated into the proposed 
development within the “Odour Buffer Area” that limit the impact of 
such odour emissions associated with the “Poultry Operation” and; 

(c)   Whether the proposed development within the “Odour Buffer 
Area” would adversely affect the operational environment of the 
“Poultry Operation”. 

 
The "Poultry Operation" would be identified on the Odour Buffer Area map as 
the land which is used for duck farming on Lots 1, 2, 3, 4, 5 & 6 DP 1128745, 
Lot C DP 376421 and Lot 255 DP 10669, Cross Street and River Road, East 
Tahmoor, being the Cross Street Planning Proposal site. 
 
1.1 SITE DESCRIPTION 
There are two separate planning proposal sites as detailed in the site plan.  
The South Tahmoor site proposes the inclusion of an additional three (3) 
properties with a total area of around 3.6 ha.   An additional twenty six (26) 
properties are proposed to be included in the East Tahmoor site with a total 
area of around 40 ha.   
 
2.1 PLANNING PROPOSAL 
The Planning Proposal has been prepared in accordance with Section 55 to 
the EP&A Act, 1979 and the guidelines published by the DP&E.  The Planning 
Proposal has been revised from the publicly exhibited version in response to 
matters raised through consultation with the DP&E.  
 
Council’s options are: 
 
1. Resolve to support the Planning Proposal in the form as described in 

Section 2.10 to this report. 
 
2. Resolve to support the Planning Proposal in another form.  With this 

option a new Gateway Determination, amended specialist studies and a 
new public exhibition period may be required. 
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3. Resolve not to support the Planning Proposal.  With this option there is 
no further action to be taken on the Planning Proposal other than to 
inform the applicant, submitters and the DP&I that the Planning 
Proposal has been terminated.  The applicant could choose to submit a 
new Planning Proposal.  There are no appeal rights through the Land 
and Environment Court against Council’ refusal to support the Planning 
Proposal at this stage of the process. 

 
Option 1 is the recommendation of this report. 
 
3. FINAL FORM OF PLANNING PROPOSAL 
 
To amend Wollondilly Local Environmental Plan, 2011 as follows: 
 
 Amend the Land Zoning Map (LZN Map) to R2 Low Density Residential 
 Amend the Lot Size Map (LSZ Map) to allow a minimum lot size of 

450m2 on R2 Low Density Residential land and 1ha on residue RU4 
Primary Production Small Lots land within part lots 12 & 13 DP 826338 

 Amend the Height of Buildings Map (HOB Map) to impose a maximum 
building height limit of 9 metres for R2 Low Density Residential land 

 Amend the Natural Resources Water Map (NRW Map) to impose a 
riparian buffer of 10m around two watercourses 

 Amend the Natural Resources Biodiversity Map (NRB Map) to include 
sensitive land 

 Amend the Urban Land Release Map (URA Map) to include this land 
 Amend Part 7 Additional Local Provisions to include a clause with the 

heading Development within an odour buffer area and which states: 
(1)  The objective of this clause is to protect the operational 

environment of activities where odour emissions may occur. 
(2)   This clause applies to development on land described as “Odour 

Buffer Area” on the Odour Buffer Area Map. 
(3)   Development consent must not be granted to development on 

land to which this clause applies unless the consent authority has 
considered the following matters: 

 
(a)   the impact that any odour associated with the poultry 

operation identified on the Odour Buffer Area Map as 
“Poultry Operation” would have on the proposed 
development within the “Odour Buffer Area” and; 

(b)   any proposed measures incorporated into the proposed 
development within the “Odour Buffer Area” that limit the 
impact of such odour emissions associated with the “Poultry 
Operation” and; 

(c)   whether the proposed development within the “Odour Buffer 
Area” would adversely affect the operational environment of 
the “Poultry Operation”. 
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4. WOLLONDILLY LOCAL ENVIRONMENTAL PLAN, 2011 (WLEP 2011) 
 
Based on consultation with the DP&E the following changes are 
recommended to the exhibited version of the Planning Proposal for WLEP 
2011: 
 
 Amend Part 7 Additional Local Provisions to include a clause with the 

heading Development within an odour buffer area and which states:  
 
(1)  The objective of this clause is to protect the operational 

environment of activities where odour emissions may occur. 
(2)   This clause applies to development on land described as “Odour 

Buffer Area” on the Odour Buffer Area Map. 
(3)   Development consent must not be granted to development on 

land to which this clause applies unless the consent authority has 
considered the following matters: 

 (a)   the impact that any odour associated with the poultry 
operation identified on the Odour Buffer Area Map as 
“Poultry Operation” would have on the proposed 
development within the “Odour Buffer Area” and; 

 (b)   any proposed measures incorporated into the proposed 
development within the “Odour Buffer Area” that limit the 
impact of such odour emissions associated with the “Poultry 
Operation” and; 

 (c)   whether the proposed development within the “Odour Buffer 
Area” would adversely affect the operational environment of 
the “Poultry Operation”. 

 
5. WOLLONDILLY DEVELOPMENT CONTROL PLAN, 2011 (WDCP 2011) 
Amendments to WDCP 2011 with regard to the South Tahmoor and East 
Tahmoor precincts were included in relation to the PTT Planning Proposal.   
As the land is proposed to be included on the Urban Release Area Map the 
provisions of WDCP 2011 Volume 11 apply. No further amendments are 
proposed to WDCP 2011. 
 
FINANCIAL IMPLICATIONS 
Council has experienced a substantial increase in the number of Planning 
Proposals submitted.  All proposals which result in an increased intensity of 
land use within the Shire shall also lead to increased demand for Council 
services and facilities over time.  Council will need to consider this in the 
adopted budget and forward estimates. 

  

80



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday 20 July 
2015 
 
 

PE4 – Planning Proposal – South Tahmoor and East Tahmoor Revised 
Precincts 

 

 

Pl
an

ni
ng

 &
 E

co
no

m
y  

ATTACHMENTS: 
1. Report to Ordinary Meeting of Council Monday 9 February 2015. 
 
RECOMMENDATION 

1. That Council as the delegated responsible planning authority adopt and 
make the draft Local Environmental Plan for land being: 

 
South Tahmoor Planning Precinct  
Lot/DP Description  Address  
9/16911  10 Bronzewing Street, Tahmoor  
1/1032620  18 Bronzewing Street, Tahmoor  
Part 2/1032620  35 Byron Road, Tahmoor  
East Tahmoor Planning Precinct 
Lot/DP Description  Address  
Part 4/262132  38 Tahmoor Road, Tahmoor  
Part 223/10669  50 Tahmoor Road, Tahmoor  
224/10669  80 Tahmoor Road, Tahmoor  
225/10669  90 Tahmoor Road, Tahmoor  
Part 211/10669  65 Tahmoor Road, Tahmoor  
210/10669  69 Tahmoor Road, Tahmoor  
Part A/365411  30 Progress Street, Tahmoor  
1/623127  36 Progress Street, Tahmoor  
Part 12/826338  44 Progress Street, Tahmoor  
Part 13/826338  50 Progress Street, Tahmoor  
7/263172  30 Greenacre Drive, Tahmoor  
6/263172  36 Greenacre Drive, Tahmoor  
5/263172  42 Greenacre Drive, Tahmoor  
4/263172  60 Greenacre Drive, Tahmoor  
3/263172  66 Greenacre Drive, Tahmoor  
10/263172  15 Greenacre Drive, Tahmoor  
11/825465  45-65 Greenacre Drive, Tahmoor  
Part 2/263172  71 Greenacre Drive, Tahmoor  
Part 190/10669  76 Myrtle Creek Avenue, Tahmoor  
102/597260  90 Myrtle Creek Avenue, Tahmoor  
101/597260  100 Myrtle Creek Avenue, Tahmoor  
100/597260  110 Myrtle Creek Avenue, Tahmoor  
Part 258/10669  85 Myrtle Creek Avenue, Tahmoor  
Part 59/555941  95 Myrtle Creek Avenue, Tahmoor  
60/555941  105 Myrtle Creek Avenue, Tahmoor  
Part 26/740263  80 River Road, Tahmoor  
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To amend Wollondilly Local Environmental Plan, 2011 as follows: 

 Amend the Land Zoning Map (LZN Map) to R2 Low Density 
Residential and; 

 Amend the Lot Size Map (LSZ Map) to allow a minimum lot size of 
450m2 on R2 Low Density Residential land and 1ha on residue 
RU4 Primary Production Small Lots land within part lots 12 & 13 
DP 826338 and; 

 Amend the Height of Buildings Map (HOB Map) to impose a 
maximum building height limit of 9 metres for R2 Low Density 
Residential land and; 

 Amend the Natural Resources Water Map (NRW Map) to impose 
a riparian buffer of 10m around two watercourses and; 

 Amend the Natural Resources Biodiversity Map (NRB Map) to 
include sensitive land and; 

 Amend the Urban Land Release Map (URA Map) to include this 
land and; 

 Amend Part 7 Additional Local Provisions to include a clause with 
the heading Development within an buffer risk area and which 
states:  

(1) The objective of this clause is to protect the operational 
environment of activities where odour emissions may occur. 

(2) This clause applies to development on land described as 
“Odour Buffer Area” on the Odour Buffer Area Map. 

(3) Development consent must not be granted to development 
on land to which this clause applies unless the consent 
authority has considered the following matters: 

(a) the impact that any odour associated with the poultry 
operation identified on the Odour Buffer Area Map as 
“Poultry Operation” would have on the proposed 
development within the “Odour Buffer Area” and; 

(b) any proposed measures incorporated into the 
proposed development within the “Odour Buffer Area” 
that limit the impact of such odour emissions 
associated with the “Poultry Operation” and; 

(c) whether the proposed development within the “Odour 
Buffer Area” would adversely affect the operational 
environment of the “Poultry Operation”. 

2. That in accordance with Section 59 to the Environmental Planning and 
Assessment Act, 1979 the draft Local Environmental Plan be forwarded 
to Parliamentary Counsel and the Department of Planning and 
Environment with a request to make arrangements for the drafting and 
notification of the amended Local Environmental Plan. 

3. That the landowners and persons who made submissions regarding the 
Planning Proposal be notified of Council’s decision.  
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PE5 Draft Planning Proposal – Housekeeping Amendment to correct 
Wollondilly Local Environmental Plan 2011 Original Holdings Maps 
1010 TRIM 8277 
 
Applicant: Wollondilly Shire Council 
Owner: Various 
 
Stage Completed 
Preliminary notification N/A 
Gateway Determination Not yet issued 
Consultation with Public Agencies Not yet completed 
Specialist Studies Not yet completed 
Public exhibition/community 
consultation 

Not yet completed 

Referred to Minister for Publication Not yet completed 
 
EXECUTIVE SUMMARY 

 This Planning Proposal seeks to amend the original holdings maps 
contained within Wollondilly Local Environmental Plan, 2011 (WLEP 
2011).  This housekeeping amendment is required to correct errors in 
the existing published maps. 
 

 The Planning Proposal is considered to be minor therefore preliminary 
notification was not necessary. 
 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations.  The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission.  No disclosure of political donation has 
been made in association with this proposal. 
 

 It is recommended that Council support the preparation of a Planning 
Proposal to amend the original holdings maps contained within WLEP 
2011 to include the land identified in the map provided as an attachment 
to this report. 
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REPORT 

1.1 DESCRIPTION OF PROPOSAL 
Wollondilly Local Environmental Plan 2011 contains a clause which has the 
intention of controlling density within E4 zoned land across the Shire.  The 
Density Control only applies to land mapped on the original holdings maps 
which form part of Wollondilly LEP 2011.  Several original holdings lots are 
not currently identified on the LEP original holdings maps, specifically in the 
Razorback and Menangle areas. 
 
The intended outcomes of the Planning Proposal are: 
 
 To correct the Original Holdings maps within Wollondilly LEP 2011 to 

include all original holdings within E4 zoned land across the Shire. 
 Ensure that all subdivision of land within the E4 Environmental Living 

Zone is subject to Clause 4.1B of WLEP 2011 and achieves the density 
provisions identified in this clause. 

 Ensure that errors on existing mapped land are corrected. 
 

1.2 BACKGROUND 
The concept of density controls within the E4 Environmental Living Zone was 
formed by a number of studies as detailed below: 
 
Wollondilly Agricultural Land Study 
In 1993, Council published the Wollondilly Agricultural Land Study (“the 
agricultural land study”) in conjunction with the Wollondilly Local 
Environmental Plan 1991 (amendment No. 11).  The study recognized that 
agriculture was an important land use within the shire and included 5 
recommendations.  Of particular relevance was recommendation number 2 
which stated the following: 
 
"2. That Council carry out a review of its rural zones to prepare a draft 

Local Environmental Plan which will allow for agricultural production as 
well as rural residential subdivision.  This is to be done utilising the 
methodology outlined for assessing the agricultural potential of the 
land." 

 
  

119



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday 20 July 
2015 
 
 

PE5 – Draft Planning Proposal – Housekeeping Amendment to Correct 
Wollondilly Local Environmental Plan 2011, Original Holdings Maps 

 

 

Pl
an

ni
ng

 &
 E

co
no

m
y  

Review of Rural Lands Report 
In September, 1996 the Council completed the Review of Rural Lands Report 
(“the rural lands report”).  This report describes the Wollondilly Shire as 
comprising: 
 
"A diverse landscape consisting of undulating rural land, fertile alluvial river 
flats and steep river gorges. There is a large amount of indigenous vegetation 
associated with this diverse landscape, the majority of it forming significant 
corridors, which are associated with the river gorges. The Shire has a 
scattered population of which approximately half live in the 16 towns and 
villages. The other half live in the rural residential and farming lots. The towns 
and villages range in size from 70 to over 3,000." 
 
The objectives identified in the rural lands report not only involve the 
protection of agricultural lands but also to maintain the rural landscape 
character of the Wollondilly Local Government Area by providing a balance 
between agriculture and other land uses.  These objectives are to be 
achieved by the introduction of three new rural zones: 
 
 1(a) Agriculture 
 1(b) Agricultural Landscape 
 7(c) Environmental Protection Rural Living. 
 
According to section 7.3 of the rural lands report, the 7(c) zone is to provide: 
rural living opportunities within a sensitive environment and that subdivision 
and dwelling houses must cater for the protection of that sensitive 
environment.  Also, rural living is a residential use of land in a rural 
environment.  The primary objective of the 7(c) zone is to provide rural living 
opportunities having regard to the preservation of the rural landscape 
character as well as the constraints of the land.  The lot size and density 
standards were then determined as follows: 
 
“The 2ha subdivision minimum lot size and 4ha density was arrived at after an 
assessment of the existing lot size range, landscape as well as topographical 
considerations. It was considered that by providing a density of 4ha, the 
integrity of the landscape would be preserved and that land degradation 
would not occur. The 2ha minimum was introduced to allow for a range of lot 
sizes to be created so that they conform to the landscape and land forms of 
the area and to provide for a variety in the lots created. It should be pointed 
out that the primary objective of the zone is to encourage the preservation of 
the landscape character by ensuring that development does not detract from 
that character. It is considered that any lesser density would not achieve that 
objective." 
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Section 8.3 of the Rural Lands Report states that there are four areas of 
environmental protection (rural living) within the Wollondilly Local Government 
Area, being within the following localities: 
 
 Werombi – Theresa Park – Orangeville 
 Brownlow Hill 

Menangle 
 Razorback and Pheasants Nest. 
 
The areas were said to be chosen for rural living because of their highly 
fragmented nature and non-degraded areas as well as lack of any significant 
agricultural enterprise. 

 
The rural lands report was used as a basis for the introduction of the 7(c) 
zone into several rural areas of the Shire that were seen to have a level of 
scientific, aesthetic or environmental values and that were suitable for 
residential living in a rural environment.  The development standards 
discussed above in relation to lot size and density were incorporated into 
these areas. 
 
Specialist studies are not considered necessary for this Planning Proposal as 
the outcomes of the Planning Proposal would be following the previous land 
use investigations discussed above.  The Planning Proposal would correct 
mapping errors to ensure the findings of these previous investigations are 
appropriately implemented. 
 
Wollondilly Local Environmental Plan 1991 (WLEP 1991) 
Relevant to any application for the subdivision of land in the 7(c) zone was 
clause 13B(1) which was inserted into WLEP 1991 on 20 September, 1996 
and contained the following development standards: 
 
“(1) The Council may consent to a subdivision of all or part of an original 

holding consisting of land within zone No. 7(c), or of land partly within 
that zone and the residue of which is within zone No. 1(b), only if: 

 
(a) the total number of lots into which the original holding will be 

divided after the subdivision will not exceed the number obtained 
by dividing by 4, the area (in hectares) of the original holding that 
is within Zone No. 7(c) only, the dividend being rounded down to 
the nearest whole number, and 

 
(b) None of the allotments to be created by the subdivision will have 

an area of less than 2ha.” 
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Clause 13B(2) defined original holding as: 
 

“a lot in a current plan (within the meaning of section 327AA(1) of the 
Local Government Act, 1919) as at the date of publication in the 
Gazette of Wollondilly Local Environmental Plan 1991 (Amendment No. 
11)”. 

 
Clause 13(b)(1) of WLEP 1991 had the effect that any subdivision of land 
within the 7(c) zone would be required to comply with the relevant density 
provisions and minimum lot size listed above.  The provisions of WLEP 1991 
were repealed upon the commencement of Wollondilly Local Environmental 
Plan 2011 on 23 February, 2011. 
 
Wollondilly Local Environmental Plan 2011 (WLEP 2011) 
The Standard Instrument LEP Program was initiated by the Department of 
Planning in 2006 to create a common format and content for Council's LEP’s 
across the state.  WLEP 2011 was gazetted on 23 February, 2011.  
 
The standard instrument advised that 7(c) zoned land would generally be 
incorporated as an E4 Environmental Living Zone within WLEP 2011.  Clause 
4.1B within WLEP 2011 is applicable for the subdivision of land within the land 
use zone E4 Environmental Living, but only applies if the original holdings lot 
is identified on the “Original Holdings” maps that form part of the LEP.  Clause 
4.1B is provided below: 
 
“4.1B Subdivision of certain land in Zone E4 Environmental Living 
 
(1)   The objective of this clause is to ensure that certain land within Zone E4 

Environmental Living is not subdivided to significantly increase the 
density of development on the land. 

(2)   This clause applies to the land identified as “Original holdings” on the 
Original Holdings Map. 

(3)   Despite clause 4.1, development consent must not be granted for the 
subdivision of land to which this clause applies if the total number of lots 
comprising the land will exceed 1 lot per 4 hectares as a result of the 
subdivision. 

(4)   In this clause, Original Holdings Map means the Wollondilly Local 
Environmental Plan 2011 Original Holdings Map.” 
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Sub-clause (3) listed above acts to ensure that the original holding is not 
subdivided to a density of greater than 1 lot per 4 hectares however no such 
definition of “original holding” was provided in WLEP 2011 as the original 
holdings were to be identified on maps which formed part of the LEP.  
 
Several original holdings (particularly in the areas of Razorback and a small 
part of Menangle) were not identified on the final published original holdings 
maps issued by the Department of Planning upon gazettal of WLEP 2011.  As 
a result clause 4.1B does not apply to those lands.  This has resulted in the 
subdivision of land being permissible with consent on some lots which should 
not have this entitlement. 
 
It should be noted that the Review of Rural Lands Report identified that for the 
locality of Razorback, the zone boundary for this area uses a topographic 
boundary rather than a cadastral one.  The Razorback range has a district 
plateau with steep sides. The land on the plateau is capable for subdivision 
and buildings.  The land on the slopes is not. Therefore, the boundary of the 
zone has been chosen as the contour line.  The density of lots for subdivision 
is to be measured for that land within the E4 Environmental Living zone only. 
 
Under WLEP 2011, this means that many of the lots along the fringe of 
Razorback have two distinct land use zonings, typically E4 Environmental 
Living (the plateau component) and RU2 Rural Landscape (the slopes). The 
entire lots would be included on the original holdings maps as the term 
original holding relates to an entire lot. However, the method for calculating 
the permissible density of the site under clause 4.1 would only relate to the 
component of the land zoned E4 Environmental Living.  The ability of any 
residue lot in the RU2 portion of a site to be further subdivided would need to 
be considered under clause 4.1 of WLEP 2011. 

 
CONSULTATION 
Consultation with Council Managers & Staff 
No comments have been sought from Council staff at this time. This could be 
undertaken post Gateway if necessary. 
 
Consultation with Public Agencies 
No public agencies have yet been consulted. Council does not consider that 
any agencies would need to be consulted as part of this Planning Proposal. 
 
Community Consultation 
No community consultation has been undertaken at this time. This will occur 
post Gateway if required by the Department of Planning. 
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PREPARATION OF A PLANNING PROPOSAL 
Should Council resolve to support the application, a Planning Proposal will be 
prepared in accordance with Section 55 to the Environmental Planning and 
Assessment Act, 1979 and guidelines published by the Department of 
Planning and Environment.  The Planning Proposal is then forwarded to the 
Minister for Planning and Environment for a Gateway Determination. 
 
In deciding to forward a Planning Proposal to the Gateway process, Council is 
endorsing the Planning Proposal and it is deemed to be Council’s Planning 
Proposal. 
 
Council’s options are: 
 
1. Resolve to support the application in its original form and prepare a 

Planning Proposal accordingly.  Matters can be more fully investigated 
and resolved with future specialist studies as determined by the 
Gateway process. 

 
2. Resolve that a Planning Proposal be prepared in a form different to the 

application (and as described in Section 2.13 of this report).  Matters 
can be more fully investigated and resolved with future specialist studies 
as determined by the Gateway process. 

 
3. Resolve not to support a Planning Proposal for this site. 
 
Option 1 is the recommendation of this report. 
 
A Plan for Growing Sydney 
A Plan for Growing Sydney was introduced in December, 2014 and is 
intended to guide strategic land use planning decisions for Sydney over the 
next 20 years.  The plan identifies population growth targets and includes 
strategies for the balancing of housing growth with protecting the natural 
environment and creating liveable cities.  The Plan comprises 4 key goals 
which consist of key directions and actions to assist the implementation of the 
plan. 
 
The Planning Proposal would not impact on the population targets in the plan. 
Goal 4 in the plan which is to achieve a sustainable and resilient city that 
protects the natural environment and has a balanced approach to the use of 
land and resources is particularly relevant to this Planning Proposal.  The 
Planning Proposal would achieve this goal by enabling appropriate controls to 
apply to those parts of the Shire which are of environmental or aesthetic 
significance, without restricting the ability for future growth in more suitable 
areas. 
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Draft South West Sub Regional Strategy 2031 
The Planning Proposal may reduce some future development potential in the 
E4 zone.  However, the Planning Proposal intends to correct errors in the 
existing LEP maps to control density in these zones.  The Planning Proposal 
would not impact on the ability of other, more suitable areas of the Shire to 
allow for future development that would contribute to the population targets 
identified in the Strategy. 

 
Draft Metropolitan Strategy for Sydney 2036 
The Planning Proposal would not impact on population targets and other 
measures outlined for the South West Growth Centre identified in the plan. 

 
Section 117 Ministerial Directions 
Ministerial Direction 2.1 - Environmental Protection Zones 
 
The following criteria apply when considering a Planning Proposal in an 
environmental protection zone: 
 
(4) A planning proposal must include provisions that facilitate the protection 
and conservation of environmentally sensitive areas. 
 
Comment: The density control of 4 hectares was originally applied to all 
environmental zoned land with the aim of protecting and conserving 
environmentally sensitive areas.  The correction of the original holdings maps 
to include all land not currently identified on the original holdings maps would 
be consistent with these criteria. 
 
(5) A planning proposal that applies to land within an environment 
protection zone or land otherwise identified for environment protection 
purposes in a LEP must not reduce the environmental protection standards 
that apply to the land (including by modifying development standards that 
apply to the land).  This requirement does not apply to a change to a 
development standard for minimum lot size for a dwelling in accordance with 
clause (5) of Direction 1.5 “Rural Lands”. 
 
Comment: The Planning Proposal would not reduce the development 
standards as they would ensure that the prescribed density control applies to 
E4 zoned land at Razorback and Menangle.  This density control currently 
doesn't apply to these lands due to mapping errors. 
 

  

125



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday 20 July 
2015 
 
 

PE5 – Draft Planning Proposal – Housekeeping Amendment to Correct 
Wollondilly Local Environmental Plan 2011, Original Holdings Maps 

 

 

Pl
an

ni
ng

 &
 E

co
no

m
y  

State Environmental Planning Policies 
The proposal would not be contrary to any SEPP which applies to the land. 
 
Draft Amendment to the State Environmental Planning Policy (Mining, 
Petroleum Production and Extractive Industries) (Coal Seam Gas 
Exclusion Zones) 2013 
Not applicable. 
 
Wollondilly Growth Management Strategy 
Wollondilly Growth Management Strategy (GMS) was adopted by Council in 
February 2011 and sets directions for accommodating growth in the Shire for 
the next 25 years.  All planning proposals which are submitted to Council are 
required to be assessed against the Key Policy Directions within the GMS to 
determine whether they should or should not proceed. 
 
The following table sets out the planning proposal’s compliance with relevant 
Key Policy Directions within the GMS: 
 

Key Policy Direction Comment 
General Policies 

P1 All land use proposals 
need to be consistent with 
the key Policy Directions 
and Assessment Criteria 
contained within the GMS 
in order to be supported by 
Council. 

This proposal meets all the relevant Key 
Policy Directions and Assessment Criteria 
contained within the GMS. 

P2 All land use proposals 
need to be compatible with 
the concept and vision of 
“Rural Living” (defined in 
Chapter 2 of the GMS). 

The proposal is consistent with the concept 
and vision of rural living identified in the 
GMS. 

P3 All Council decisions on 
land use proposals shall 
consider the outcomes of 
community engagement. 

The proposal falls within low impact 
proposal and preliminary consultation is 
not required. Further consultation may be 
required if imposed by the conditions of the 
gateway determination. 

P4 The personal financial 
circumstances of 
landowners are not 
relevant planning 
considerations for Council 
in making decisions on 
land use proposals. 
 
 

The purpose of the Planning Proposal is to 
correct mapping errors contained in WLEP 
2011 and financial circumstances of 
landowners have not been considered. 
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P5 Council is committed to 
the principle of appropriate 
growth for each of our 
towns and villages. Each 
of our settlements has 
differing characteristics 
and differing capacities to 
accommodate different 
levels and types of growth 
(due to locational 
attributes, infrastructure 
limitations, geophysical 
constraints, market forces 
etc.). 
 

The density controls were originally applied 
to E4 zones due to the sensitive 
environment and it is considered that 
including lots on the original holdings maps 
would enable development that is more in 
keeping with the character of the area by 
enabling appropriate density provisions to 
apply. 

Housing Policies 
P6 Council will plan for 
adequate housing to 
accommodate the Shire’s 
natural growth forecast.  

The inclusion of E4 zoned land in 
Razorback and part of Menangle on the 
original holdings maps may reduce 
potential lots that could be excised from 
existing holdings, however, the areas 
identified for potential future growth would 
not be compromised. 
 

P8 Council will support the 
delivery of a mix of 
housing types to assist 
housing diversity and 
affordability so that 
Wollondilly can better 
accommodate the housing 
needs of its different 
community members and 
household types. 

The Planning Proposal would reduce some 
current subdivision potential in the areas of 
Razorback and Menangle however, it 
would only be establishing the dwelling 
densities originally intended in previous 
studies for the E4 zoned land and to 
correct mapping errors. It is anticipated 
that these areas would still cater for 
residential development in a rural 
environment and be capable of catering for 
a variety of housing types within the area. 
 

P9 Dwelling densities, 
where possible and 
environmentally 
acceptable, should be 
higher in proximity to 
centres and lower on the 
edges of towns (on the 
“rural fringe”). 
 
 

The amendment of the original holdings 
maps would restore the dwelling densities 
originally intended for these areas and 
dwelling densities would remain higher 
closer to the townships. 
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P10 Council will focus on 
the majority of new 
housing being located 
within or immediately 
adjacent to its existing 
towns and villages. 

Not applicable. 

Macarthur South Policies 
Key Policy Directions P11, 
P12, P13 and P14 are not 
applicable to this planning 
proposal. The subject land 
is not with the Macarthur 
South area.  

Not applicable. 

Employment Policies 
P15 Council will plan for 
new employment lands 
and other employment 
generating initiatives in 
order to deliver positive 
local and regional 
employment outcomes. 

Not applicable. 

P16 Council will plan for 
different types of 
employment lands to be in 
different locations in 
recognition of the need to 
create employment 
opportunities in different 
sectors of the economy in 
appropriate areas. 

Not applicable. 

Integrating Growth and Infrastructure 
P17 Council will not 
support residential and 
employment lands growth 
unless increased 
infrastructure and servicing 
demands can be clearly 
demonstrated as being 
able to be delivered in a 
timely manner without 
imposing unsustainable 
burdens on Council or the 
Shire’s existing and future 
community. 
 
 

 Not applicable. 
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P18 Council will encourage 
sustainable growth which 
supports our existing 
towns and villages, and 
makes the provision of 
services and infrastructure 
more efficient and viable – 
this means a greater 
emphasis on concentrating 
new housing in and around 
our existing population 
centres. 
 

The Planning Proposal would not impact 
on the ability of growth to occur around 
surrounding towns and villages. 

P19 Dispersed population 
growth will be discouraged 
in favour of growth in, or 
adjacent to, existing 
population centres. 
 

The proposal would not discourage growth 
closer to the towns and would ensure an 
appropriate density of development in 
other areas. 

P20 The focus for 
population growth will be in 
two key growth centres, 
being the 
Picton/Thirlmere/Tahmoor 
Area (PTT) area and the 
Bargo Area. Appropriate 
smaller growth 
opportunities are identified 
for other towns. 
 

The Planning Proposal is not inconsistent 
with this policy direction. 

Rural and Resource Lands 
P21 Council acknowledges 
and seeks to protect the 
special economic, 
environmental and cultural 
values of the Shire’s lands 
which comprise 
waterways, drinking water 
catchments, biodiversity, 
mineral resources, 
agricultural lands, 
aboriginal heritage and 
European rural 
landscapes. 
 
 

The Review of Rural Lands Report 
acknowledges that E4 zoned land is 
typically within a sensitive environment. 
The inclusion of land at Razorback within 
the original holdings maps would ensure 
that an appropriate density of development 
is achieved in these areas and accounts 
for the constraints of the area. 

129



WOLLONDILLY SHIRE COUNCIL 
 
 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday 20 July 
2015 
 
 

PE5 – Draft Planning Proposal – Housekeeping Amendment to Correct 
Wollondilly Local Environmental Plan 2011, Original Holdings Maps 

 

 

Pl
an

ni
ng

 &
 E

co
no

m
y Key Policy Direction Comment 

P22 Council does not 
support incremental growth 
involving increased 
dwelling entitlements 
and/or rural lands 
fragmentation in dispersed 
rural areas. Council is 
however committed to 
maintaining where possible 
practicable, existing 
dwelling and subdivision 
entitlements in rural areas. 

The Planning Proposal is consistent with 
this policy direction as it would ensure that 
all E4 zoned land occurs across the Shire 
is subject to the relevant density provisions 
of Clause 4.1B of WLEP 2011. This would 
avoid inappropriate fragmentation of rural 
lands in across the Shire. 

 
Wollondilly Local Environmental Plan, 2011 (WLEP 2011) 
It is considered that the Planning Proposal should take the form as detailed in 
the report and amend the original holdings map to include original holdings 
missed on the current map. 
 
Wollondilly Local Environmental Plan, 2011 (WLEP, 2011) 
The proposed amendments to WLEP 2011 are described below: 
 
Amend the Original Holdings Maps so that they correctly identify all original 
holdings within the E4 Environmental Living Zone in the areas identified on 
the maps attached. 
 
Wollondilly Development Control Plan, 2011 (WDCP, 2011) 
No amendments are proposed to WDCP 2011. 
 
Voluntary Planning Agreement 
Not Applicable. 
 
Public Hearing 
Not applicable. 
 
FINANCIAL IMPLICATIONS 
This Planning Proposal is not anticipated to have any implications on 
Council's budget or forward estimates. 
 
ATTACHMENTS: 
1. Proposed amendments to Original Holdings Maps. 
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RECOMMENDATION 

1. That Council support the preparation of a Planning Proposal to make 
amendments to the Wollondilly Local Environmental Plan 2011 Original 
Holdings Maps within E4 zoned land across the Shire which are 
currently not included in error. 

 
2. That the Planning Proposal be forwarded to the Minister for Planning 

and Environment for a Gateway Determination. 
 
3. That Council request the Minister to grant Council delegation to make 

the amendments to Wollondilly Local Environmental Plan, 2011 in 
accordance with Section 59 to the Environmental Planning and 
Assessment Act, 1979. 
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ATTACHMENT 1 – 8277 – 20 JULY 2015 
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PE6 Picton Town Centre Traffic Investigation 
211  TRIM 3138 
 
EXECUTIVE SUMMARY 

 Council previously considered a report on this matter at its Ordinary 
Meeting held Monday 15 June 2015. 

 At that meeting Council resolved to defer the matter for a Councillor 
Workshop, which was held Monday 22 June 2015. 

 It is proposed that a traffic investigation be undertaken to explore 
options to improve the traffic safety and capacity within the Picton Town 
Centre. 

 It is further proposed that the cost of the traffic investigation and 
upgrade works be funded by up to five (5) planning proposals that 
surround Picton. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations.  The disclosure requirements extend to any person with a 
financial interest in the application or any associate of the person 
making a public submission.  No disclosure of political donation has 
been made in association with these applications. 

 It is recommended: 

 That Council commence the process of undertaking a Traffic 
Investigation to identify and evaluate the options for traffic 
management in the Picton Town Centre. 

 That financial contribution to undertake this Traffic Investigation be 
sought from the Proponents involved in the Stonequarry 
Commercial Planning Proposal, Picton East Planning Proposal, 
Coull Street Planning Proposal, Abbotsford Planning proposal and 
Land adjacent to Mushroom Tunnel Planning Proposal. The 
financial assistance will be based on the proportion of traffic 
generation expected from each of these planning proposals. 

 The assessment of these planning proposals continue subject to a 
suitable Planning Agreement for each to facilitate upgrade works 
to the local traffic network. 
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REPORT 

BACKGROUND 
In conjunction with Roads & Maritime Services, Council recently undertook an 
assessment of our traffic network deficiencies.  The Draft Report which was 
based upon the data in Council's Growth Management Strategy was 
completed in February 2015.  The report suggests that the major Picton 
intersections (i.e. Argyle Street / Menangle Street, Argyle Street / Barkers 
Lodge Road and Argyle Street / Margaret Street) are not performing to a 
satisfactory level.  The traffic studies prepared for the various planning 
proposals surrounding Picton generally support this assessment. 
 
Council is in receipt of the following planning proposals which will generate 
significant additional traffic within the Picton Town Centre. 
 
Stonequarry Commercial Planning Proposal 
This planning proposal is located on land at the western side of the town 
centre adjacent to Stonequarry Creek.  The site is accessed via Cliffe Street 
and Menangle Street West.  The planning proposal aims to rezone 
approximately 6.2ha of rural land to a business zone.   
 
Picton town centre currently has around 15,000m2 of commercial floorspace 
which includes 11,000m2 of retail floorspace.  The Stonequarry site if 
developed as anticipated will add 4,400m2 of commercial floorspace and 
18,500m2 of retail floorspace.  
 
The development will have significant implications with regard to traffic 
generation and impacts on existing road infrastructure and traffic 
management around the town centre.  It will significantly increase westbound 
turning movements from Argyle Street.  The Traffic Report submitted with this 
proposal recommends traffic signals at the Argyle Street / Barkers Lodge 
Road and Argyle Street / Menangle Street intersections.   
 
The specialist studies including the traffic impact assessment required by the 
Department of Planning have been submitted and are currently being 
reviewed.  The next stage is preparation for community consultation with 
public exhibition of the planning proposal.  The Gateway Determination 
deadline is 16 August 2015.  A request to the Department of Planning and 
Environment for an extension is required.  
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Picton East Planning Proposal 
This planning proposal is located on the eastern side of the town centre with 
access from Margaret Street and proposed access from Menangle Street.  
The planning proposal aims to rezone around 29ha of rural land to a 
residential zone which would result in the development of approximately 200 
residential lots.  Again this will create a significant amount of additional traffic 
and create potential issues for traffic management through the town centre. In 
particular, it will increase eastbound turning movements from Argyle Street.  
The Traffic Report submitted with this planning proposal confirms the need for 
the proposed traffic signals on the Margaret Street / Cliffe Street / Argyle 
Street intersection and recommends upgrade to the Argyle Street / Menangle 
Street intersection.   
 
The proponent is seeking an alteration to the Gateway Determination to 
extend the site and change zones.  This is currently being considered prior to 
a report being prepared to Council.  A Gateway Determination deadline of 23 
September 2016 applies to this planning proposal.     
 
Abbotsford Planning Proposal 
This planning proposal is located around 1km from the Picton town centre 
along Abbotsford and Fairley Roads and aims to rezone around 70ha of rural 
land to provide approximately 40 environmental living lots.  The Traffic Report 
for this proposal indicated that the Barkers Lodge Road / Argyle Street 
intersection performs poorly and would require upgrade in the medium term. 
 
There are proposed changes to this planning proposal which will require an 
alteration to the Gateway Determination.  A voluntary planning agreement is 
being negotiated.  The deadline for this planning proposal is 1 August 2015.  
An extension to the Gateway Determination will be sought from the 
Department of Planning and Environment. 
 
Coull Street Planning Proposal 
This planning proposal is located on land to the south of the town centre with 
access from Coull Street.  The planning proposal aims to rezone industrial 
land to medium density residential to provide between 12- 20 medium density 
dwellings.  While this is a much smaller amount of potential development and 
traffic generation, the access to this site is relatively difficult and future 
development of the site will have implications in relation to traffic management 
and required traffic infrastructure. In particular, it will increase the current level 
of traffic entering Argyle Street from Coull Street. 
 
Consultation with government agencies and preparation of specialist studies 
is currently being undertaken.  The planning proposal has Gateway 
Determination with a deadline of 23 April 2016 for finalisation. 
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Land Adjacent Mushroom Tunnel Planning Proposal 
This planning proposal is located around 400 metres south west of the town 
centre with a frontage to Argyle Street and adjoins land on which the 
Mushroom tunnel is located.  An area of 4.1ha of rural land is proposed to be 
zoned to provide around 40 low density and large lot residential sites.  A traffic 
study has not been undertaken as yet for this planning proposal but the traffic 
generated is likely to impact on traffic movement along Argyle Street. 
 
Post Gateway consultation with government agencies is underway and a brief 
for specialist studies is being prepared.  The planning proposal has a deadline 
of 30 March 2016 for finalisation under the Gateway Determination. 
 
Proposal 
The Draft Wollondilly Traffic Network Deficiency Assessment suggests that a 
number of Picton intersections are not operating to a satisfactory level.  The 
additional traffic generated by the various planning proposals surrounding 
Picton is likely to exacerbate the traffic network deficiencies. 
 
The proposed Traffic Investigation will: 
 
1. Review the Draft Wollondilly Traffic Network Deficiency Assessment 

using growth data based upon the five (5) planning proposals 
surrounding Picton. 

2. Assess the feasibility and cost of the upgrade options and impact of 
each upon the wider traffic network, pedestrian linkage and on-street 
car parking. 

 
The Traffic Investigation is expected to cost up to $150,000.  The proponents 
will be asked to contribute to cover the cost of the investigation work based 
upon the proportion of traffic generated by their proposal. 
 
Attached to this report is a range of traffic management options currently 
under consideration by staff.  These works, excluding direct works required by 
development and works that would be the responsibility of the Roads and 
Maritime Service, are estimated at $12,500,000.  The planning proposals 
surrounding Picton could facilitate these works by contributions made under a 
planning agreement.  
 
It should be noted that each planning proposal, if approved, is required to pay 
development contributions under the Wollondilly Development Contribution 
Plan 2011 (see table below).  The planning agreement would seek a 
contribution for improvements to the local road network, in lieu of, the normal 
payments under the Contribution Plan.  
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Proposal Contribution Rate Estimated Contribution 
Stonequarry 
Commercial 

1% of construction 
costs 

Up to $400,000# 

Picton East $20,000 / Lot Up to $4,000,000 
Coull Street $20,000 / Lot Up to $400,000 
Abbotsford $20,000 / Lot Up to $800,000 

Land adjacent to 
Mushroom Tunnel 

$20,000 / Lot Up to $600,000 

 Total $6,200,000 
# based upon 4,400m2 of commercial space and 18,500m2 of retail space, excluding civil costs. 
 
In terms of the discrepancy between the contributions payable for residential 
subdivision compared to commercial development, it may be appropriate to 
negotiate a planning agreement for Stonequarry Commercial based upon the 
number of vehicle trips or other appropriate method. 
 
In relation to the shortfall between the estimated cost of works and the income 
generated by development contributions, Council could consider the following 
options: 
 
1. Adjust the works to match the income 
2. Seek additional funding (either internal or external) 
3. Amend the Wollondilly Development Contribution Plan 2011 
 
As suggested elsewhere in this report, the planning proposals surrounding 
Picton are at various stages of assessment.  To avoid significant delay and 
allow the continued assessment of the planning proposals, it is proposed that: 
 
 A contribution be sought from the proponents for the investigation work 
 Council negotiate, via the Planning Agreement mechanism, for 

contributions from the various proponents towards the cost of upgrade 
works to improve the safety and capacity of the traffic network 

 The Traffic Investigation work run in parallel with the assessment of the 
individual planning proposals.  

 
CONSULTATION 
The proponents of the various planning proposals have raised concern in 
relation to the report presented to the May 2015 Ordinary Meeting.  The 
concerns relate predominately to delay caused by the proposed Traffic 
Investigation and the fact that the unsatisfactory performance of the main 
street intersections is a pre-existing issue. 
 
The contents of this report, which attempts to address some of these 
concerns, have been discussed with the various proponents.  Formal 
consultation has not been possible given time constraints. 
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In terms of the Traffic Investigation, the final report will be subject to a public 
exhibition process.  Following exhibition the findings of the Traffic 
Investigation will be reported to Council to determine the preferred upgrade 
works and traffic improvement outcomes. 
 
FINANCIAL IMPLICATIONS 
The Traffic Investigation is required mainly because of the potential 
development and additional traffic generated in and around the Picton town 
centre from the five (5) planning proposals outlined above which are currently 
being considered by Council.  Accordingly it is considered reasonable for 
Council to request a proportional amount of funding for the study from the 
Proponents of the sites applying for these planning proposals.   
 
The contribution provided by Council relates to administration of the Tender 
process, participation in the project management and community consultation 
process plus any subsequent works (e.g. amendments to the Section 94 
Contributions Plan etc).  It is anticipated that much of this work can be 
completed under current budget allocations. 
 
The provision of intersection upgrades required to service the future 
development is not currently budgeted in the Wollondilly Contributions Plan.  
An equitable arrangement to provide such funding through planning 
agreements negotiated with the proponents of each planning proposal would 
ensure that the costs are shared relative to the development proposed. 
 
CONCLUSION 

It is acknowledged that the poor performance of intersections in the Picton 
main street is a pre-existing issue.  Council is addressing safety and capacity 
issues at the Argyle Street / Cliffe Street / Margaret Street intersection with 
the installation of traffic lights. Without further upgrade works to the traffic 
network it is questionable whether the planning proposals surrounding Picton 
can be supported. 
 
A comprehensive assessment of a range of traffic options, in terms of the 
overall traffic management, would ensure that the most community benefit is 
achieved from proposed growth around the town centre.  The investigation 
work would also inform Council with respect to the determination of the 
planning proposals currently under assessment. 
 
ATTACHMENTS: 

1. Plan showing the Picton Town Centre and planning proposals. 
 
2. Picton CBD Traffic/Pedestrian Management Options. 
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RECOMMENDATION 

1. That Council commence the process of undertaking a Traffic 
Investigation to identify and evaluate the options for traffic management 
in the Picton Town Centre. 

 
2. That financial contribution to undertake this Traffic Investigation be 

requested from the Proponents involved in the Stonequarry Commercial 
Planning Proposal, the Picton East Planning Proposal, the Abbotsford 
Planning Proposal, the Land Adjacent to the Mushroom Tunnel 
Planning Proposal and the Coull Street Planning Proposal.  The 
financial contribution will be based on the proportion of traffic generation 
expected from each of these planning proposals. 

 
3. That the assessment of the various planning proposals that surround 

Picton continue subject to a planning agreement for each to facilitate 
improvements to the traffic network. 

 
4. That the Department of Planning be advised about the proposed Traffic 

Investigation and extensions sought to any deadlines for finalisation of 
these planning proposals. 
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